enigste persoon is wat die minagtingsaansoek kan bring. As dit na negentig
dae nog nie gefinadliseer is nie, kan die Applikant met *n behoorlike aansoek
die agbare hof kom nader. As dit natuurlik in die omstandighede blyk dat net

‘n kort tyd nodig is, sal ek natuurlik nie onverskillig die agbare hof se tyd kom

mors nie.

66.
AD PARAGRAAF 70 DAARVAN
Nie alleen die grondwet nie, maar ook die hofbevel en die legdiiteitsbeginsel
(“Rule of Law") verg dat daar nie onredelike veriraging kan wees nie en kan
die Applikant nie, met respek, nog ‘n jaar kom vra terwyl hy self s& dat dit op
die punt is om gefinaliseer te word nie. Die portefeulje-komitee moet stem oor
die nuwe voorstel van die departement oor artikel 4 en dan gaan die
parlementére proses voort volgens die versoek van die Applikant op die

Donderdag vergadering waartydens hy die dringendheid en prioriteit van die

Wet kan deurgee.

67.
AD PARAGRAAF 71 DAARVAN
Geen gemotiveerde verduideliking waarom die 2003 konsep gebruik is nie, is
hie voor die agbare hof gelé nie. Ek is van mening dat die 2011 konsep
grootliks aanvegbaar is, soos ek aangedui het in my brief van 8 Maart 2012,
en deur middel van verskeie voorleggings waarin ek betrokke was, nie
noodwendig op my eie naam hie enis die PanSAT voorstel 'n troue tussen die

twee wette enis onmiddellik gereed.

68.
AD PARAGRAAF 72 DAARVAN




68.1

68.2

68.3

Ek stem saam dat die agbare hof ‘n diskresie het om die bevel te
verleng, maar ek versiaan nie die verwysing na “herstellende” of
“regstellende” wetgewing nie. Hierdie is ‘'n grondwetlik-vereiste
wetgewing. Die nalate van 15 (VYFTIEN} jaar aan die kant van die
Applikant, se onthalwe, is skreiend. Dit het groot nadeel vir die Suid-
Afrikaanse gemeenskap, veral vir die Afrikataal gemeenskappe en vir
die Afrikaanse taclgemeenskap, vercorsaak aangesien die

veeltaligheidsdroom van die Grondwet, frustreer word.

‘n Tydperk van 12 {TWAALF) maande is onmatig lank, ongegrond wat
dit verder in ‘n ander parlementére jaar bring en in die lig van die feit
dat Applikant dit op eie weergawe sé dit is op die punt om gefinaliseer
te word, waarmee ek saamstem, is 90 (NEGENTIG) dae ‘n redelike
vitstel. In hierdie verband verwys ek ook die agbare hof na die feit dat
die Applikant vir hom 18 (AGTIEN) of op die langste 24 {VIER EN TWINTIG)
maande beding om faalbeleide deur die departemente daar te laat
stel, wat die effek het dat dit eintlik neerkom op 30 (DERTIG) maande
en/of 36 (SES EN DERTIG) maande vitstel daarvoor.

Die verfraging is deur die Applikant geskep om 'n nuwe wet, sonder
motivering aan hierdie hof, daar te wil stel wat geweldige kommentare
vitgelok het, en het ek die grootste dele daarvan deurgewerk en is ek
van mening dat sou die 2003 konsep, soos deur die Applikant se
voorganger voorgestel, deurgevoer gewees het, dit lankal reeds

gedoen kon gewees het sonder hierdie hewige reaksie.

In die vooropstelling versoek ek derhalwe dat die Applikant se aansoek op

grond van die nie-nakoming van die agbare hof se reéls met koste geskrap

~/




word en ek het geen beswaar as die agbare hof my onderneming noteer nie,
. dlfernatiewelik dat die agbare hof slegs 'n verlenging van hoogstens 90
" (NEGENTIG) dae aan die Applikant verleen.

In die lig van die gemeenskapsbelang, en te midde van my redelike
hantering hiervan, versoek ek dat die agbare hof aan my kostes op ‘n party-

en party skaal sal toestaan.

ALDUS GEDOEN en GETEKEN te PRETORIA op hierdie 12de dag van MAART
2012

I~/

CJA LOURENS

Ek sertifiseer dat die Verklaarder aan my erken het dat hy ten volle vertroud is
met die inhoud van hierdie verklaring en dit begryp, dat hy beswaar het teen
die aflé van die voorgeskrewe eed maar dat hy opreg verklaar en bevestig

dat die inhoud van die verklaring na die beste van sy wete waar en korrek is.

BESIGHEIDSADRES: ... "UPORF STRAAT 28 R
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IN DIE NOORD GAUTENG HOE HOF, PRETORIA
(REPUBLIEK VAN SUID-AFRIKA)

SAAKNOMMER: 49807/2009
IN DIE AANSOEK TUSSEN:

MINISTER VAN KUNS EN KULTUUR APPLIKANT

en

CORNELUS JOHANNES ALEXANDER LOURENS RESPONDENT
INDEKS VAN AANHANGSELS

R1  Epos van Respondent aan Applikant gedateer 7 Desember 2010

R2  Eposvan Applikant se mnr Kabelo Chuene aan Respondent gedateer
14 Desember 2010

R3  Epos van Respondent aan Applikant se mnr A Singh gedateer
14 Februarie 2011

R4  Epos van Respondent aan Applikant se mnr A Singh gedateer
14 Februarie 2011

RS Epos van Respondent aan Applikant se mnr Kabelo Chune gedateer
19 Februarie 2011

R6  Epos van Applikant se mnr Kabeloa Chuene aan Respondent gedateer
21 Februarie 2011

R7  Epos van Respondent aan Applikant se mnr Kabelo Chuene gedateer
16 Maart 2011

R8  Epos van Applikant se mnr A Singh aan Respondent gedateer
28 Maart 2011

R  Epos van Respondent aan Applikant se mnr A Singh gedateer




28 Maart 2011
~ R10 Epos van Respondent aan Applikant se mnr A Singh gedateer
’ 8 April 2011
R11  Epos van Respondent aan Applikant se mnr A Singh gedateer
28 April 2011
R12 Epos van Respondent aan Applikant se mnr A Singh gedateer
5 Julie 2011
R13 Epos van Respondent aan Applikant se mnr A Singh gedateer
26 Augustus 2011
Ri14 Epos van Respondent aan Applikant se mnr A Singh gedateer
4 Oktober 2011
R15 Epos van Applikant se mnr A Singh aan Respondent gedateer
4 Oktober 2011
R16 Epos van Respondent aan Applikant se mnr A Singh gedateer
10 Oktober 2011
R17 Epos van Respondent aan Applikant se mnr A Singh gedateer
21 Oktober 2011
R18 Epos van Respondent aan Applikant se mnr A Singh gedateer
3 November 2011
R19 Epos van Respondent aan Applikant se mnr A Singh gedateer
8 November 2011
R20 Epos van Professor Fernand de Varennes aan Respondent gedateer
7 Februarie 2012
R21 Applikant se omstrede wysiging van Artikel 4 wat op 8 Februarie 2012
gedien het
R22 Applikant se Artikel 4 voorstel voorgelé op 7 Maart 2012
R23 Respondent se voorlegging gedateer 18 Januarie 2012
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Lourens Prokuregxg \

From: "Lourens Prokureurs” <lourensprokureurs@worldonline.co.za>

Td <minister@dac.gov.za>

Sent: Tuesday, December 07, 2010 5:06 PM

Subject: RE: COMPLIANCE WITH SUB SECTION 6.4 OF THE CONSTITUTION OF THE RSA , ACT 108 OF 1996 : SA
LANGUAGES ACT

BY FAX. 021 - 461 4236 / 012 - 441 3004
BY EMAIL: minister@dac.gov.za

OUR REF. CJA LOURENS/SB/ILANA

7 DECEMBER 2010

THE MINISTER OF ART & CULTURE
PRIVATE BAG X9011

CAPE TOWN

8000

AND/OR

THE MINISTER OF ART & CULTURE

PRIVATE BAG X899

PRETORIA

0001

ATTENTION : PAUL SHIPOKOSA MASHATILE

Dear Sir,

RE: COMPLIANCE WITH SUB SECTION 6.4 OF THE CONSTITUTION OF THE
RSA , ACT 108 OF 1996 : SA LANGUAGES ACT

With reference to the non-complionce with section 6.4 of the
Constitution of the RSA, Act 108 of 1996 and in the light of the court
order: CJA Lourens vs President of the RSA, case number 49807/2009

;,\,\/3/1 012
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which was delivered on the 16" of March 2010, we would like to draw your
atftention fo the fact that almost nine months have already transpired since the

or’ »r was granted. We wish to draw your personnel's attention to the order which
reads as follows:

1. It is stated that the national government is failing to regulate and to monitor
through legislative and other measures the national government’s use of official

languages in terms of section 6 (4) of the Constitution of the Republic of South Africa,
1996.

2. The national Minister of Arfs and Culture, Science and Technology in her capacity
as the responsible member of the executive authority is ordered to comply with the

said obligation within two years from the date of this order or to ensure that it is
complied with.

We furthermore wish to draw your attention fo the fact that, the order does not only
require compliance regarding legislative measures, but also requires practical
measures to be taken to comply with this sub section.

We confirm that we have conveyed to some of your officials our willingness to assist
your department with information and names of persons to be contacted in order
to assist your department to comply with the order.

The whole idea of section é of the Constitution is in the writer's opinion that the
bouquet of the South African Languages must give a flavour to the language
landscape. As one famous African writer said, we must not let the African mind be
colonized by foreign languages. This can only be done through our support for
indigenous languages!

The writer would appreciate it if he can meet with you in order to discuss any
assistance and contact particulars will be furnished to you at your request, if you so
wish.,

Please acknowledge receipt.

Yours Faithfully

C J A LOURENS
LOURENS ATTORNEYS

l/\“/3/ /2012




Lourens Prokureurs

Page 1 of 3

Z.

From: Kabelo Chuene [kabelo.chuene@dac.gov.za] *
Sent: 14 December 2010 03:01 PM '

To: lourensprokureurs@worldonline.co.za

Cc: ‘Boitumelo Jack'

Subject: RE: COMPLIANCE WITH SUB SECTION 6.4 OF THE CONSTITUTION OF THE RSA , ACT 108

OF 1996 : SA LANGUAGES ACT

Dear Ms. Prokureurs

On behalf of Minister Paul Mashatile, I hereby would like to acknowledge with

thanks receipts of your email.

Please be advised that the content of this email has been noted and will be

brought to the attention of the Minister. Kindly await response from this

cifice.

DAC Regards,

Kabelo Chuene Ms | Office of the Minister | Department of Arts & Culture |
Building 120 Plein Street - 16 Floor | Cape Town | Republic of South Africa |
T +27 (0) 21 465 5620 | F + 27 (0) 21 461 4236 | M +27 (0) 801 8059

E kabelo.chuene@dac.gov.za | www.dac.qov.za.
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Lourens Prokureurs

From: Lourens Prokureurs [lourensprokureurs@worldonline.co.za]
Sent; 14 February 2011 10:12 AM
. To: ‘anil singh'

Subject: SA LANGUAGES BILL
Attachments: image001.png

Tel 012-2520693
Faks D12-2521806
E-posadres: lourensprokureursi
Webtuiste: www.lourensprokure

LOURENS PROKUREL

PROKUREURS; NOTARIS, BOEDELBEREDDERAARS & AKTEVEF

Good day Mr. Singh,

I have checked on the Parliament's Legislative Programme and on the Department of Arts and Culture's

websites and | do not find any reference that it will be tabled in Parliament this year. Have | missed
something?

F trust fruther that you are very well and you are most welcome to give me a call on my cell phone, 083
625 3054. There is a seminar today at the Unviversity of Pretoria at 12h30 on this topic and Prof. Femand

de Varennes of Murdock University of Perth is giving a lecture. If you are interested, it is at the Law
Faculty’s Centre for Human Rights.

Yours faithfully

Cerneels

LOURENS ATTORNEYS

2012/03/13




Page 1 of 1

Lourens Prokureurs

From: Lourens Prokureurs [lourensprokureurs@worldonline.co.za]

Sent: 14 February 2011 10:19 AM
" Tor ‘anil singh'
Subject: SEMINAR ON LANGUAGE RIGHTS

Attachments: seminar_language_rights. PDF; image001.png

Tel 012-2520693

Faks 012-2521806

E-posadres: lourensprokureurs
Webtuiste: www lourensprokure

LOURENS PROKUREL

PROKUREURS, NOTARIS, BOEDELBEREDDERAARS & AKTEVEF

Mr. Singh,

Please find herewith the exact address of the above seminar:

Venue: Moot Court, Room 1-51, Ground Floor, Law Building University of
Pretoria

Time: 12h30 —~ 14h00

Date: Monday 14 February 2011

Find attached hereto the pdf file regarding the Invitation for your easy reference.

Yours faithfully
Cerneels

LOURENS ATTORNEYS

2012/03/13




‘Centre for Human Rights, Faculty of Law | 20 ] ]

INnvitation

. Ulfnodlglng

SEMINAR ON LANGUAGE RIGHTS

You are cordially invited to a seminar on fanguage rights, with
a particutar focus on the need for an act on the use of official
languages in South Africa.

The presenters at the seminar will be Prof Fernand de Var-
ennes, Murdoch University, Australia, Prof Theodorus du Ples-
sis, University of the Free State, and a representative of the
Pan South African Language Board.

DATE:
Meonday 14 February 2011
TIME:
12:30 - 14:00
VENUE:
Moot Court, Room 1-51, Ground floor,
Law Building, Universily of Pretoria

BACKGROUND:
South Africa has eleven official languages: Sepedi, Ses-
- otho, Setswana, siSwati, Tshivenda, Xitsonga, Afrikaans,
- English, isiNdebele, isiXhosa and isiZulu. Article 8{4) of the
Constitution provides that ‘ftlhe national government ang
provincial governments, by legislative and other measures,
must regulate and monitor their use of official languages ...
all official languages must enjoy parity of esteem and must
be treated equitably.’

To implement the constitutional provision a National Lan-
guage Policy Framework was adopled in 2002 and the
South African Languages Bill was published in the govera-
ment gazette for comment by the public in May 2003. The
cabinet later decided to withdraw the bill. On 16 March 2010
the Pretoria High Court delivered judgment in Lourens v
President van die Republiek van Suid Afrika en Andere.
Judge du Plessis ruled that the action taken by government
were insufficient and gave the Minister of Arts and Cul-
ture two years to comply with article 8 of the Constitution.

UNIVERSITEIT VAN PRETORIA
UNIVERSITY OF PRETORIA
YUNIBESITHI YA PRETORIA
Faculty of Law

Centre for Human Rights
Faculty of Law
Tek: +27 12 420 3810

Fax: +27 12 362 5125
www.chr.up.ac.za

SEMINAAR OOR TAALREGTE

U word uitgenooi na n seminaar oor taalregte, met ‘n spesi-
fieke fokus op die behoefte vir 'n wet rakende die gebruik van
amptelike tale in Suid-Afrka.

Die aanbieders by die seminaar is Prof Fernand de Varennes,

Murdoch University, Australié, Prof Theodorus du Plessis, Uni-
versiteit van die Vrystaat, en 'n verteenwoordiger van die Pan

Suid-Afrikaanse Taalraad.

DATUM:
Maandag 14 Februarie 2011
TYD:
12:30 - 14:00
PLEK:
Skynhef,Kamer1-51, Grondvloer,
Regsgebou, Universiteit van Pretoria

AGTERGROND:

Suid-Afrika het eif amptelike tale: Sepedi, Sesotho, Setswa-'__
na, siSwati, Tshivenda, Xitsonga, Afrikaans, English, isiNde:-.
bele, isiXhosa and isiZulu. Artikel 6(4} van die Grondwet-j:
bepaal dat '[d]ie nasicnale regering en provinsiale regerings -
moet deur wetgewende en ander maatresls huf gebruik van
amptelike tale reél en monitor ... alle amptelike tate [moet]
gelykheid van aansien geniet en billik behandel wor

'n Nasionale Taalbeleid Raamwerk is aanvaar il 2002 ¢

die grondwetlike veorsiening te implermenteer en die’ Sui
Afrikaanse Tale Konsepwet is in Mei 2003 in die:staats-.
koerant gepubliseer vir publieke kommentaar. Die kabinet:
het later besluit om die konsepwet terug te irek. Op 16:
Maart 2010 het die Pretoriase Hooggeregshof uitspraak.’
gelewer in Lourens v President van die Reubliek vait Suids:
Afrika en Andere. Regter du Plessis het bevind dat: die-
regering se aksies onveoldoende was en het die Min :
van Kuns en Kulfuur twee jaar gegee omte voldoen aan
wet 6 van die Grondwet.

FIene - 200
Centre for

Human Rights
UNEYERSITY OF PRETORIA




Page 1 of 2

Lourens Prokureurs

From: Lourens Prokureurs [lourensprokureurs@worldonline.co.za]
Sent: 19 February 2011 09:10 AM
™ To: ‘Kabelo Chuene'
Subject: COMPLIANCE WITH SUB SECTION 6(4) OF THE CONSTITUTION OF THE RSA, ACT 108

OF 1996: SA LANGUAGES ACT
Attachments: image001.png

Tel 012-2520693

Faks 012-2521806

E-posadres: lourensprokureursg
Webtuiste: www lourensprokure

LOURENS PROKUREU

PROKUREURS, NOTARIS, BOEDELBEREDDERAARS & AKTEVEF

OUR REF: CJA LOURENS
YOUR REF: KABELO CHUENE

19 FEBRUARY 2011

THE MINISTER OF ART & CULTURE
PRIVATE BAG X9011
CAPE TOWN

Sir

RE:  COMPLIANCE WITH SUB SECTION 6(4) OF THE CONSTITUTION OF THE RSA,
ACT 108 OF 1996: SA LANGUAGES ACT

My letter dated the 7th of December 2010, your reply dated the 14th of December 2010, my
letter dated the 22nd of January 2011 have reference.

[ shall appreciate it to receive information in regard to the current progress with reference to the
compliance with the court order dated the 16th of March 2010. I emphazise that 11 months have
lapsed since the order was granted and not only legislative but other measures must be complied
with as per sub section 6(4) of the Constitution by the National Government in terms of the court

—/

2012/03/13 :
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order,
Yours faithfully

~. CJALOURENS
LOURENS ATTORNEYS

2012/03/13
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Lourens Prokureurs

From: ‘Kabelo Chuene [kabelo.chuene@dac.gov.2a]

Sent: 21 February 2011 10:33 AM

To: '‘Lourens Prokureurs'

Cc: Anil Singh; Veliswa Baduza; Maseapo Kganedi; Mduduzi Mbada

Subject: RE: COMPLIANCE WITH SUB SECTION 6(4) OF THE CONSTITUTION OF THE RSA, ACT

108 OF 1996: SA LANGUAGES ACT
Attachments: image002.png
Morning

Piease contact Ms Veliswa Baduza, the Acting Director General, on 012 441 3030 or by email
veliswa.baduza@dac.gov.za.

DAC Regards,

Kabelo Chuene Ms | Office of the Minister | Department of Arts & Culture |
Buitding 120 Plein Street - 16 Floor | Cape Town j Republic of South Africa |
T +27 (0)21 465 5620 | F + 27 {(0)86 640 1553| M +27 (0)82 801 8059

E kabelo.chuens@dac.gov.za j www.dac.gov.za
"Throw your heart out in front you, and run ahead and catch it"

Sl arts and culture:

FEPUNLIC B8 SO0 AR
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Lourens Prokureurs ' l

From: Lourens Prokureurs [lourensprokureurs@worldonline.co.za]
Sent: 16 March 2011 03:51 PM
"~ To: "Kabelo Chueng'
Cce: "Joyce Sukumane'; ‘veliswa.baduza@dac.gov.za' :
Subject: RE: COMPLIANCE WITH SUB-SECTION OF 6(4) OF THE CONSTITUTION OF THE RSA:

NATIONAL LANGUAGE LEGISLATION / SA LANGUAGES ACT
Attachments: image001.png

Tel 012-2520693

Faks 012-2521806

E-pesadres: lourensprokurersg
Webtuiste: www lourensprokure

LOURENS PROKUREU

PROKUREURS, NOTARIS, BOEDELBEREDDERAARS & AKTEVEF

OUR REF: CJAL/Ina

16 March 2011

The Minister of Arts and Culture
Private Bag X899

PRETORIA

and/or

Private Bag X9011
CAPE TOWN

2012/03/13
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Madam

RE: COMPLIANCE WITH SUB-SECTION OF 6(4) OF THE
CONSTITUTION OF THE RSA: NATIONAL LANGUAGE
LEGISLATION / SA LANGUAGES ACT

We refer to the abovementioned matter and it is today 12 months ago since the North
Gauteng Provincial Division of the High Court gave an order against you, the
honourable Minister of Arts and Culture to comply within 2 years with the
constitutional obligation in terms of sub-section 6(4) thereof. You are referred to the

fact that former President Nelson Mandela signed the Constitution on the 10t of
December 1996 already: thus 14 years and more than 3 months transpired. The
constitutional breach to comply within a reasonable time as required by item 21 of
schedule 6 read with section 237 of the Constitution, is serious. The fact that the court
gave you, the honourable Minister a cut of date does not grant permission for further
delays and any possible application for a postponement will be vehemently opposed.
The current process is also not transparent. In this regard you are referred to sub-
section 195(1)(g) of the Constitution which reads as follows:

“Public administration must be governed by the democratic values and principles
enshrined in the Constitution, including the following principles:

.............

(8)  Transparency must be fostered by providing the public with timely,
accessible and accurate information.”

You are also referred to sub-section 195(2) & (3) which reads as follows:

“2) The above principles apply to —
(a) administration in every sphere of government;
(b) organs of state; and
(¢} public enterprises.

(3)  National legislation must ensure the promotion of the values and
principles listed in sub-section (1).”

Your attention is furthermore drawn to the fact that not only legislative measures
(which includes regulations) as practical measures must be finalised before or on the

15t of March 2012. The latter includes language policies for the respective
departments. The transgression by National and Provincial Governments by not using
at least two official languages, as is required by sub-section 6(3)(a) of the
Constitution, is directly due to your department’s failure to comply with the
preparation of the legislation and practical measures. They are only using English as
official language, with negligible exceptions.

2012/03/13
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The failure by Government to comply with the constitutional obligations undermines

the language diversity as is recognised as a fundamental principal of our multi cultural
democracy in our Constitution.

- The neglect by Government to promote the formerly marginalised languages in terms
of sub-section 6(2) will also lead to further legal action in the near future. This
neglect is also a negation by Government of sections 18 and 19 of the Charter for
African Cultural Renaissance, as adopted in Khartoum, Sudan on 24 J anuary 2006,
which are quoted for your convenience as, according to my information, the
Government of South Africa has not as yet signed or ratified, but it should have
forceful persuasive weight in the light of section 39(1)(b) of the Constitution:

“Article 18:

African states recognise the need to develop African languages in order to ensure their
cultural advancement, and acceleration of their economic and social development. To

this end, they should endeavour to formulate and implement appropriate national
language policies.

Article 19;

African states should prepare and implement reforms for the introduction of African
languages into the education curriculum. To this end, each State should extend the use
of African languages taking into consideration the requirements of social cohesion and
technological progress, as well as regional and African integration.”

It is thus opportune that I formally warn you, the honourable Minister, and all relevant
officials in your department, that I intend bringing a contempt of court application on

the 16! of March 2012 if you have not complied with the court order. I shall extend
the application to the effect that it constitutes blatant constitutional contempt. A
special cost order, in addition to other legal relief, against the honourable Minister and
the officials in their personal capacities on a special scale as between attorney and own
client, de bonis propriis will be sought. In this regard you are referred to the case in
the North Gauteng Provincial Division: Jacob Coetzee v National Commissioner of
Police and others, case number 70261/2009 in which such a cost order was given
against the officials personally.

You are herewith requested to furnish me with a time scale, in the light of the
requirement of transparency, when and how your department intends complying with
the court order which actually only emphasised the neglected constitutional obligation
within 14 days hereof. '

Yours faithfully

C J A LOURENS

2012/03/13
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LOURENS ATTORNEYS

2012/03/13




~~~~~ Original Message—-———-

From: anil singh [mailto:anil.singh@dac.gov.zal

Sent: 28 March 2011 01:39 PM

To: 'Lourens Prokureurs'

Cc: 'Maseapo Kganedi'; 'Mduduzi Mbada'; wveliswa.baduza@dac.gov.za;
mbulelo.jokwenifdac.gov.za; 'Joyce Sukumane'; Zanele Mtsweni; 'Dineo Ramohloki'
Subject: COMPLIANCE WITH SECTION 6 (4) OF THE CO?STITUTION : SA LANGAUAGES BILL

bDear Mr Lourens

I _-ust that this email finds you well. You will no doubt have received the last
correspondence from Minister Mashatile, but I have attached it again for ease of
reference.

We have taken note of your last email correspondence dated 16 March 2011 and we wish to
advise that the Minister and Department is fully aware of its domesti¢ and international
legal obligations and it is proceeding with the preparations for the introduction of the
SA Languages Bill to Cabinet in line with its 2011 legislative program.

Your correspondence is always appreciated as we no doubt are aware of your passion for
the subject matter. It is our view that the negative spirit and tone of your last letter
is rather unfortunate and regrettable. It is hoped that you will avoid taking a caustic
and belligerent tone in your future correspondence as it is really not necessary and
prudent to do so.

I trust that you will find the above in order.
Warm Regards
Anil Singh

Director: Legal Services
Department of Arts and Culture




MINISTRY: ARTS AND CULTURE
REPUBLIC OF SOUTH AFRICA
Private Bag X899, Protoria, 0001, Sovth Africa. Tel: [+2712) 347-8425, Fax: (+2712) 324-2720°
Private Bag X9014, Cape Town. 8000, South Africa. Tol: (+27%1} 485-5620, Fax: (+2721) 465.-5824

Mr CJA Loutens
Lourens Attorneys

E-mail: lpurensprokureurs@waridonline.co.za

Dear Mr Lourens

RE: COMPLIANCE WITH SUB-SECTION 6(4) OF THE CONSTITUTION OF
THE RSA, ACT NO. 108 OF 1996: SA LANGUAGE BILL

Your e-mail on the above mattér refers.

TheBe/partment appreciates your reminder regarding the period that has already
elapsed since the court order was granted.

However, the Department is working tirefessly to comply with the order and the
practical measures of compliance using its own internal resources. The
Department has already consulted stakeholders in the local and provincial
governments together with relevant national depariments such as the

‘Department of Justice and Constitutional Developmenit and the Department of
Basic Education.

Since the internal processes are underway to ensure compliance with the order
and to meet the deadline of two years, there is no need for us to meet at present.

Your willingness to assist the Department is highly appreciated.
i

Warm regards

/ /O/CDZ/Zo/f
/




Lourens Prokureurs

From: Lourens Prokureurs [lourensprokureurs@worldonline.co.za]

§ 28 March 2011 04:13 PM

Teo. ‘anit singh'

Ce: 'Wannie Carstens'; 'Theodorus du Plessis’; 'neville.alexander@uct.ac.za'; 'Koos Malan’;
'Jacques van der Elst'; ‘mlecorde@sun.ac.za'

Subject: RE: COMPLIANCE WITH SECTION 6 (4) OF THE CONSTITUTION : SA LANGAUAGES
BiLL

Thank you for your e-mail dated 28 March 2011. The reason for my firm reaction was due to
the repert from Parliament that there was no record that the said SA Languages Bill is
part of the legislative schedule for this year.

In regard to the enforcement sections, you may look at the Consumer Protection Bill with
specific reference to section 69 and further. This is a cost effective and accessible
method of enforcing rights. You may also consider the introduction of a language
ombudsman. Please note that you have to consult with PANSALB in terms of section 8 in
regard to the preparation of this Bill.

I appreciate your positive reply.
Yours Faithfully
CJA Lourens

Lourens Attorneys
Tel: 01z 252 0693
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Lourens Prokureurs

From: Lourens Prokureurs [lourensprokureurs@worldonline.co.za]
Sent: 08 April 2011 01:00 PM

- To: "anil singh'’
Subject: RE: SA LANGUAGES BiLL

Attachments: 20110408125210533.pdf; Official Languages and their Use Overseas Lessons and
International Obligations Pretoria 2011.doc; Official Languages and their Use Overseas
Lessons and International Obligations Pretoria 2011.ppt

MR. A. SINGH

RE: SA LANGUAGES BILL

Find attached hereto a letter for your attention with annexure thereto.

Yours Faithfully

CJA LOURENS
LOURENS ATTORNEYS

2012/03/13




BY EMIAL: anil.singh@dac.gov.za
OUR REF. CJA LOURENS/llana
8 APRIL 2011

THE CHIEF LEGAL ADVISOR
DEPARTMENT OF ART & CULTURE
PRIVATE BAG X9011

CAPE TOWN

8000

Mr. A. Singh,

RE: SA LANGUAGES BILL

With reference to my letter dated the 28t of March 2011 | wish to
make the following further proposal to be included in the draft bill,
namely:

1. Remark: in my last sentence of my letter dated the 28 of March
2011, have referred you to section 8 of Act 59 of 1995, as
amended, and the specific subsection is sub section 8{1){qa} of
the said PANSALR Act.

2. Inthe light of the problems in regard fo the usage of language
families, as was contemplated in the previous draft bill, | attach
professor Fernard De Varennes lecture hereto, which he
delivered a the University of Pretoria on the 14t of February 2011.
The crux hereof is that the demography of a specific province or
municipality can be used as criterion for the usage of specific
languages. This will be practicable and fair for the specific
circumstances.

3. Inthe light of the fact that sub section 6(4} only makes provision
for legistation, which would regulate and monitor the usage by
National and Provincial Governments of the official languages, |
am of the opinion that there are some language rights which
should be in acted too. Section 234 makes provision for a
charter of rights which can be promulgated and the herein after
mentioned proposal, can be inserted in the SA Languages Bill in
terms thereof or as compliance with sub section 6(2) of the

~




Constitution. I support the Minister of Higher Education, Mr. Blade
Nzimande's proposed requirement that all graduates should
take an African language as subject, but | am of the opinion
that it should start at school level already.

Thus my proposal is: '

Every school, which receives g subsidy of the Government, must
teach a third language from the formally marginalized languages
spoken in that specific areq to pupils from Grade 1 to Grade 12.

The reason for this proposat is that Itis abundantly clear that for real,
permanent and meaningful communication amongst all the
language speakers in our country, the learning of g third language of
- the region should be made compuisory in education. In March 2011
there was a youth congress arranged by the Afrikaanse Taalraad
{Afiikaanse Language Council) and the youth was supportive of this
ideq. | have spoken to many of my own colleagues etcetera and
members of the public who support this. This section can be inserted
in this act and-can be motivated by being a charter right.
Alternatively, it is compliance with sub section 6(2) of the Constitution.
The proposal can be adjusted to include graduates on tertiary level.

Yours faithfully

CJA Lourens
LOURENS ATTORNEYS
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Lourens Prokureurs &\\

From: Lourens Prokureurs [lourensprokureurs@worldonline.co.za)
Sent: 28 April 2011 04:35 PM

To: ‘anil singh'

Subject: LANGUAGE RIGHTS

Attachments: language rights in the constitution.pdf; image001.png

Good day mr Singh,

RE: Paper delivered at the conference of the International Academy of Linguistic Law on the 3rd
of November 2010 at Tabanchu.

I attach my paper for your information hereto, which was recently translated to English.

Yours faithfully

Cernaals Lourens

Tel 012-2520693

Faks 012-2521806

E-posadres: lourensprokureursy
Webtuiste:  www.lourensprokure

LOURENS PROKUREU

PROKUREURS, NOTARIS, BOEDELBEREDDERAARS & AKTEVEF

2012/03/13




Lourens Prokureurs

From: Lourens Prokureurs [lourensprokureurs@worldonline.co.za)

Sent; 05 July 2011 10:39 AM

Th ‘anil singh'

Subject: RE; COMPLIANCE WITH SECTION 6 (4) OF THE CONSTITUTION : SA LANGAUAGES
BILL :

Good day Mr. A. Singh,

I heard that the abovementioned Bill is currently at Cabinet, according to the Deputy
Minister of Arts and Culture. Ts that so?

May I have a copy of the proposed Bill?

T wish futhermore to enquire whether the following provinces are communicating with you
in regard to their language bills:

1. Nortwest
2. Free State
3. Gauteng

I refer you further to Section 8(1) (a) of the PANSALB Act, Act 59 of 1995, in terms of
which PAMNSALB should be consulted in regard to language legislation as I interpret it.

I await to hear from you.
Yours faithfully
C Lourens

LOURENS ATTORNEYS
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Lourens Prokureurs \

From: Lourens Prokureurs {lourensprokureurs@worldonline.co.za]

Sent: 26 August 2011 07:57 AM

To: ‘anil singh'

Subject: A COMPARASON BTWEEN THE 2003 & 2011 DRAFT SA LANGUAGES ACT WITH
COMMENTS

Attachments: OU EN NUWE TAALWET KONSEPTE 2003 2011 12082011 ENGELS doc (2).docx

Tel 012-2520693

Faks 012-2521806

E-posadres: fourensprokureurs
Webtuiste:. www.lourensprokure

LOURENS PROKUREL

PROKUREURS, NOTARIS, BOEDEI.BEREDDERAARS & AKTEVEF

MR A SING
DEPARTMENT OF ART & CULTURE

RE: A COMPARASON BETWEEN THE 2003 & 2011 DRAFT SA LANGUAGES ACT
WITH COMMENTS

| attach the aforesaid in word format for your attention with my provisional comments
marked in red

When will it be tabled and when will the public hearings of the portifulje committee take
place?

Greetings
Cerneels Lourens

2012/03/13




Lourens Prokureurs

Page 1 of 1

From:
Sent:

- To:

Lourens Prokureurs [lourensprokureurs@worldonline.co.zal
04 October 2011 10:41 AM
‘anil singh’

Subject: SALA 2011

Tel 012-2520693.

Faks 012-2521806

E-posadres: lourensprokureurs
Webtuiste: www lourensprokure

LOURENS PROKUREL

PROKUREURS, NOTARIS, BOEDELBEREDDERAARS & AKTEVEF

Can you please let me know when the abovementioned draft bill will be tabled and when the public
hearings will commence?

There is only 5 month to finalize the bill and the regulations as well as the policies. The misunderstanding
with regard to the “other measures” as mentioned in sub-section 6(4) and in the court order refer in my
view to the language policies which all departments must adopt before or on the 151" of March 2012. The

Minister must also see that it is done and the departments should be notified and be alerted about this
obligation by the Minister.

{ again offer my assistance where | can assist at no charge.

Yours faithfully

Cerneels Lourens

2012/03/13




Erom: Anil Singh [mailto:Anils@dac.gov.za}
Sent: 04 October 2011 12:28 PM

To: Lourens Prokureurs

Subject: RE: SALA 2011

Dear Mr Lourens
| am foliowing up with the Bills Office in Parliament and I will revert td"you asap.
Regards

Anil Singh
D/LS




Lourens Prokureurs

From: Lourens Prokureurs [Iourensprokureurs@worldon!ine.co.z;::}'
Sent: 10 October 2011 12:48 PM

To: "Anil Singh'

Subject: RE: SALA 2011

Good day Mr A Singh

Could you establish when the draft bill will be tabled in Parliament as yet?

Greetings

C Lourens

Faks 012-2621806
E-posadres; lourensprokureurs
Webtuiste:: www.lourensprokiire

- LOURENS PROKUREL

PROKUREURS, NOTARIS, BOEDELBEREDDERAARS & AKTEVEF
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Lourens Prokureurs ‘ ‘ I

From: Lourens Prokureurs [lourensprokureurs@worldonline.co.za]

Sent: 21 October 2011 01:49 PM

To: ‘Anil Singh'

Cc: fkwaza@parliament.gov.za’; ‘tsunduza@parliament.gov.za'

Subject: RE: THE SOUTH AFRICAN LANGUAGES ACT, 2011: FOR HOW LONG SHOULD THE
MINISTER OF ARTS AND CULTURE BE ALLOWED TO TRAMPLE ON MR. MANDELA’S
DREAM?

Attachments: THE FIRST TEN YEARS OF DEMOCRACY LANGUAGE POLICY IN SA. pdf; SPIL iccling 08
{2}).doc

Tel 012-2520653

Faks 012-2521806 _
E-posadres: lourensprokureurs,
Webtuiste: www.lourensprokure

LOURENS PROKUREL

PROKUREURS, NOTARIS, BOEDELBEREDDERAARS & AKTEVEF

THE CHIEF LEGAL ADVISER
DEPARTMENT OF ARTS AND CULTURE

Dear Mr. A Singh

RE: THE SOUTH AFRICAN LANGUAGES ACT, 2011: FOR
HOW LONG SHOULD THE MINISTER OF ARTS AND

CULTURE BE ALLOWED TO TRAMPLE ON MR. MANDELA'S
DREAM?

Prof Anne-Marie Beukes delivered a lecture regarding the language
policy in South Africa in Barcelona between 20 — 23 May 2004 and she
concluded with the following, in my view an apt question which is due
to the lapse of time, now still more urgent: “ At the adoption of the
Constitution, then President Nelson Mandela reiterated the intention of
government to address the exploitative hierarchy of the previous
undemocratic language dispensation: "we are extremely proud that the
new Constitution asserts equality among South Africa's languages, and
that, for the first time, the languages particularly of the Khoi, Nama and
San communities will receive the attention they deserve, afier years of
being trampled upon in the most humiliating and degrading

manner"” (Sunday Times, 25 April 2004).”

o~

2012/03/13
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I attach the copy of the aforesaid letter for you convenience as is published

on the following link:

- http://www linguapax.org/congres04/pdf/1_beukes.pdf. A further arcticle

prepared by her under the caption: Language Policy Implementation In

South Africa: How Kempton Park's Great Expectations Are Dashed In
[i]

Tshwane is also attached for your easy reference. Prof. Theo du Plessis
with e-mail address: dplesslt@ufs.ac.za has a thorough knowledge and was
also involved with the consultation process. Naturally the best person, as
he was the chairperson, is Prof. Neville Alexander with e-mail address:
Neville.alexander@uct.ac.za to be of assistance with regard to information
of the whole consultation process of the previous draft.

I have referred you to the abovementioned as I have found not much in the
newly published SALA 2011 with regard to the promotion of language
diversity as the intention is clear to proceed with the current
unconstitutional usage of English plus another language on the basis of
pragmatism. The 2003-version was a better attempt to promote
multilingualism.

I enquire when the SALLA 2011 published on the 12 October 2011 will be
tabled in parliament. I have noted that you are advised to consult with the
Council of Traditional Leaders in the memorandum. T am aware of
consultations since 1995 with various traditional leaders, including the Zulu
King etc. I trust that they will be invited to give input at the Portfolio
Committee and that this apparent oversight by the Department will not be
an excuse to finalise the SA Languages Act before the 15 March 2012.

Please note that regulations are part of legislative measures and that the
National Language Policy, as is contemplated therein, forms part of “other
measures” in terms of sub-section 6(4) of the Constitution. Compliance
before 15 March 2012 in terms of the court order, Lourens v President of
the RSA and others, of the 16 March 2010, requires compliance with all the
relevant aspects and not only the Act. Ignorance of these aspects will not be
accepted.

I have further noted that the SALA 2011 is applicable on all provinces and
municipalities as per paragraph 5.1 of the attached memorandum published
together with the SALA 2011 on the 12 October 2011. I would like to be
informed, as I may have misread it, in which section of the SALA 2011 it is

-/

2012/03/13
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mentioned.

I await your prompt reply.

Yours faithfully

CJA LOURENS
LOURENS ATTORNEYS

2012/03/13
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Lourens Prokureurs \
From: Lourens Prokureurs [lourensprokureurs@worldonling.co.za]
Sent: 03 November 2011 03:53 PM

- To: *Anil Singh'

Subject: SOUTH AFRICAN LANGUAGES ACT, 2011
Attachments: Language Policy Costing Final Report.doc

Tel 012-2520693

Faks 012-2521806

E-posadres:. lourensprokuretirs:
Webluiste: www lourensprokure

LOURENS PROKUREL

PROKUREURS, NOTARIS, BOEDELBEREDDERAARS & AKTEVEF

OUR REF: CJA LOURENS/MG
3 NOVEMBER 2011

CHIEF LEGAL ADVISOR
Dear Mrs. Singh
RE: SOUTH AFRICAN LANGUAGES ACT, 2011

| refer to the above mentioned matter and enquire when it will be tabled in parliament. |
wish to emphasise that | do not want to have a dispute with your Department, but injury
time have commenced in finalisation of SALA,2011.

| am aware that the Department of Finance is currently busy with their budget of
2012/2013. | attach the full report of Emzantsi Associates hereto and your attention is
drawn to page 46. This is to assist your Department in the presentation to the National
Treasury in regard to your Department’s budget request.

Yours faithfully

CJA LOURENS
LOURENS ATTORNEYS

2012/03/13
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Lourens Prokureurs

From: Lourens Prokureurs [lourensprokureurs@worldonline co.za]
Sent: 08 November 2011 02:20 PM

To: "Anil Singh'

Subject: FW. Interessante storie van Die Burger

Tel 012-2520693
Faks 012-2521806
E-posadres: [ourensprokureurs
Webtuiste: www.lourefisprokure

LOURENS PROKUREL

PROKUREURS, NOTARIS, BOEDELBEREDDERAARS & AKTEVEF

From: web@dieburger.com [mailto:web@dieburger.com] On Behalf Of drlaw@axxess.co.za
Sent: 08 November 2011 07:35 AM

To: lourensprokureurs@werldonline.co.za; drlaw®axxess.co.za

Subject: Interessante storie van Die Burger

Nuus Sport Sake MyDieBurger Multimedia Boeke Eiendomme

Gestuur deur: Daan het vir jou 'n skakel gestuur na 'n storie op DieBurger.com

Boodskap:Veels geluk en sterkte! Het jy my vooriegging and die JE gekry? en my e-px
Onderstepoort debakel? Ek het kontak met Franse juriste in Quebec - kan ons by die F
leer?

Leemtes in wet ‘maak veeltaligheid 'n hersenskim’
2011/11/08 03:45:36 AM

Kaapstad - Die nasionale taalwetsontwerp wat ten doel het om die regering te dwing or
gelang van die publiek se behoeftes toe te pas, is Vrydag in die parlement ter tafel gelé

Die Wetsontwerp op Suid-Afrikaanse Tale sal nou na die parlementére portefeuljiekomi
kultuur verwys word.

Mnr. Paul Mashatile, minister van kuns en kultuur, sal binne 18 maande na die inwerkir
wet 'n taalbeleid deur die kabinet moet laat goedkeur. Die wet sal die gebruik van ampt
staatsdepartemente monitor en reguleer.

Dit maak ook voorsiening vir 'n oorkoepelende taaleenheid in die departement van kun:
afsonderlike eenhede in ander nasionale departemente.

Elke staatsdepartement sal jaarliks aan die minister moet verslag doen oor sy werksaal
die toepassing van die taalbeleid.

Provinsies en munisipaliteite sal vir hul eie taalwetgewing en -regulasies voorsiening m

Mnr. Cerneels Lourens van die organisasie Regslui vir Afrikaans het die regering vroeé
suksesvolle hofbevel verplig om aan die grondwetlike vereistes vir meertaligheid te volc

2012/03/13
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Daar is toe werk gemaak van dié wetsontwerp.

Lourens het gister gesé die probleem met die huidige wetsontwerp is dat daar geen afdwingingsmaatreéls
is nie, wat van Suid-Afrika se veeltalige bedeling 'n “hersenskim en bloot 'n gespreksonderwerp vir
konferensies maak”.

Lourens het die skep van 'n taaltribunaal voorgeste! wat die bepalings van die wet kan help afdwing en
taaiklagtes kan aanhoor.

“Gewoonlik maak 'n wet voorsiening vir administratiewe strafregtelike sanksies wanneer dit nie nagekom
word nie, maar dié wetsontwerp swyg daaroor. 'n Lid van die publiek wat dus voel daar word op sy
taalregte inbreuk gemaak, sal steeds 'n hofaansoek moet bring om dié regte af te dwing.”

Klik hier om die res van die storie te lees...

. 5} :_Klik hier om uit te vind cor hierdie en ander Die.Burger nuusbriefiwe, of verwys-'n-vriend.

2012/03/13




Lourens Prokureurs

From: Femand de Varennes [fdevarennes@gmail.com
Sent: 07 February 2012 08:05 PM
To: Lourens Prokureurs

Subject: Re: FW: SA Languages Bill amended following submissions to the PPC tracked changes 30 Jan 20124
Dear Cerneels,

I can imagine this bill must be causing a huge uproar: it essentially makes clear what had been
noticeable for years. English is to dominate and Afrikaans fade away, but it is now fairly explicit.
I can't see how any department can use 4 official languages in a consistent way (English + 2
traditional African languages and only then Afrkaans,,,)

This bill has some fundamental problems: it probably still breaches the Constitution because it
seems to me to be completely discretionary - and therefore arbitrary - as to which languages are
to be used, leaving this to be determined by each individual minister; office, etc... In addition, the
formula of at least 2 traditional African languages does not necessarily comply with the

requirement of Section 6(3) in particular that the use of languages be determined by the
following:

a. faking inte account usage, practicality, expense, regional circumstances and the
balance of the needs and preferences of the population as a whole or in the province
concerned; but the national government and each provincial government must use at least
two official languages.

b. Municipalities must take into account the language usage and preferences of their
residents.

It seems to me there is no requirement in the proposed amendments to take into account these
constitutional requirements, and it is left to the discretionary power of various departments, etc,
This hardly conforms with the spirit or the letter of Section 6 of the Constitution.

There is also - even more fundamentally - a misrepresentation of the constitutional requirements
in the formulation of the bill; at various provisions it proposes only "to provide for monitoring of
and reporting on official language use”. Section 6(4) demands more:

4. The national government and provincial governments, by legislative and other measures, must
regulate and monitor their use of official langnages. Without detracting from the provisions of
subsection (2), all official languages must enjoy parity of esteem and must be treated equitably.
It is arguable that by leaving it to the discretion of each national department and office how they
will comply with the Constitution and which languages they will use hardly constitutes
legislation that regulates the use of official langauges.

Finally, there is no real or effective control possible of the approach adopted in the bill, because
of the piecemeal - and discretionary - requirements,

What a mess!
Regards,

2012/2/6 Lourens Prokureurs <Jourensprokureurs@worldonline.co.za>

Good day Fernand

" I attach the new proposal dated the 15 of February 2012 fo the Portfolio Committee prepared by the
: department. See specifically section 4(2)(b).

- Greetings Cerneels.

2012/03/13
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Dr Fernand de Varennes

2004 Linguapax Laureate

Professeur chercheur, Observatoire international des droits linguistiques, Université de Moncton, Canada
Editor-in-Chief, Asia-Pacific Journal on Human Rights and the Law

Visiting Professor, Peking University Faculty of Law, Centre for Human

Rights, Beijing, China

Convenor, 13th Conference of the International Academy of Linguistic Law, Chiang Mai, Thailand (December 2012)
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REPUBLIC OF SOUTH AFRICA

ISOUTH AFRICAN LANGUAGES BILL

(As introduced in the National Assembly (proposed section 75), explanatory summary o
of Bill published in Government Gazetfe No. of } {The English text is the
official text of the Bill)

MINISTER OF ARTS AND CULTURE

[B-2011]




030511nb
BILL

To provide for the regulation and monitoring of the use of official languages by
national government for government purposes; to require the adoptionof .
language policies by national departments, national public entities and national
public enterprises; to provide for the establishment and functions of a national
language unit; to provide for the establishment and functions of language units
by national departments, national public entities and national public o ? S
enterprises; to provide for monitoring of and reporting on official language use
by national government; to facilitate intergovernmental co-ordination of
language policies; and to provide for matters connected therewith

PREAMBLE

AND WHEREAS section 6 of the Constitution of the Republic of South Africa, 1996

provides for 11 official languages of South Africa, recognises the diminished use and

status of indigenous languages and Fequires the staté to take practical and positive

genousian

measuresto elevate the status and advance'the: i

AND WHEREAS Constitution of the Republic of South Africa, 1996 requires all official

languages to enjoy parity of esteem and to be treated equitably;




AND WHEREAS section 6(4) of the Constitution provides that national government

must regulate and monitor itsthe use of official languages by tegislative and other

measures.means,

BE IT THEREFORE ENACTED by the Parliament of the Republic of South Africa, as

follows:—

ARRANGEMENT OF SECTIONS

Sections

-

Definitions

2. Objects of Act

3 Application of Act

4. Language policy SR S

5. Establishment of national language unit
6. Functions of national language unit
7. Establishment of language units in national departments, national public entities T

and national public enterprises

8. Functions of language units in national departments, national public entities and bt

national public enterprises

9. Monitoring of and reporting on official language use

[AS4]:: :We propose that .
Compiiance be reméved
ce: be dealt with under.

itoiing and reporting

11.  Annual report to Parliament

12.  Intergovernmental forums on official language use

13.  Exemptions from application of section 7 : : ;' i -




14. Regulations

15.  Short title and commencement date




Definitions

1. In this Act, unless the context indicates otherwise—
“Constitution” means the Constitution of the Republric of South Africa, 1996 {Act 108
of 1996);
“Department” means the national department of Arts and Culture:
“language unit” means a language unit established in terms of section 7;
“Minister” means the Minister responsibie for language matters;
“national department” means a department listed in Schedule 1 to the Public
Service Act, 1994 (Proclamation No. 103 of 1994), but excluding the Office of the
Premier;
“national government” means national departments, national public entities and
national public enterprises;
“national language unit” means the national language unit established in terms of
section 5;
“national public enterprise” means a national government business enterprise
defined in section 1 and listed in schedule 3 part B of the Public Finance Management
Act, 1999 (Act No.1of 1959},
“national public entity” means a national public entity as defined in section 1 and
listed in schedules 2 and 3 Part A of the Public Finance Management Act, 1999 {Act
No. 1 of 1999);
“official language” means an official language contemplated in section 6(1) of the
Constitution;
“Pan South African Language Board” means the Board established in terms of

section 2 of the Pan South African Language Board Act, 1995 { Act No. 59 of 1995)

+




“prescribe” means preseribed-byprescribe by regulations in terms of this Act

“this Act” includes any regulations made in terms of this Act sectionid.

Objects of Act

2. The objects of this Act are—
(a)  toregulate and monitor the use of official languages by-the-natienal
goverament-for government purposes by national government;
{b)  to promote parity of esteem and equitable treatment of the official languages of
the Republic;
(c) tofacilitate equitable access to the-services and information of national
government; and
{d)  topromote good language management by national government for efficient 7. R s

public service administration and to meet the needs of the public.

Application of Act
3. (1)  This Act applies to—
{a)  national departments;
{b)  national public entities; and
{c) national public enterprises.
(2) This Act takes precedence over any inconsistent provision of any

other Act regulatrg- purporting to regulate the use of official languages by national

government.




Language policy

4. (1) Within 18 months of the commencement of this Act or such

further period as the Minister may prescribe, every national department, national
public entity and national public enterprise the-rational-government must adopt a

language policy regarding its use of official languages for government purposes.

(a)
(b)

(c)

(d)

{e)

(2)  Alanguage policy adopted in terms of subsection (1) must—

comply with the provisions of section 6(3) of the Constitution and this Act;

govemment;ursess provided that af least two of s official [angliages

identifiéd must be indigenciis langliages

statiis]

stipulate how official languages will be used, amongst other things, in
eemmunicating-communications with the public, official notices, government
publications and inter- and intra- government communications:

describe how the national department, national public entity or national public
enterprise will communicate with members of the public whose where-their
language of choice is;

(i} not an official language contemplated in paragraph-subsection (b);_or

describe how members of the public can access the language policy;

!analyms argue: 1hat
Is not an indlgenous
ans; are /ot

stoncaliy d:mlmsheci




t] provide fora complaints mechanism fo enable whersby-the public may-filea
eomplaint fo lodge complaints regarding the use of official languages -by the

national-governament national departments, national public entities or national
public enterprises;

()  provide for any other matter that the Minister may prescribe; and
{h)  be published in the Gazette as soon as reasonably practicable, but within 90
days of its adoption. o
(3)  Every national department, national public enfity and national -+ .
public enterprise must—
a)  ensure that a copy of its language policy is available on request to members of
the public at all of its offices; and
(b}  display at all its offices a summary of its language policy in such manner and
place that it can be read by the public.

Establishment of national language unit

5. The Minister must{—

(a}  establish a national language unit in the Department; and

(b}  ensure that the national language unit is provided with the human

resourcespersennel, administrative resources and other resources necessary

for its effective functioning.

Functions of national language unit

6 (1). The national language unit must—




{a)  advise the Minister on_policy and strateqy—

)] -the policy-and-strategy-to regulate and monitor the use of official

languages by the-national government for government purposes;

(ii) to promote parity of esteem and equitable treatment of the official

languages of the Republic and facilitate equitable access to the services

and information of national departments, national public entities and

national public enterprises;

(i} to promoteien-ef good language management within the-national

departments, national public entitiesy and-er national public enterprises
eoncerred; and
{(viv) on the functions of language units contemplated in section 7:
(b}  lisise with and promote the general co-ordination of the Ianguége units
contemplated in section 7 to-promote-the general
ination:

{c) perform the functions provided for in section 8, for the Department: and

(de) perform any other function that the Minister may prescribe.
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Establishment of language units in national departments, national pubiic

entities and national public enterprises

7. Every national department, national public entity and national public

enterprise must—

(a)  establish a language unit; and

(b}  ensure that the language unit is provided with the-persennel human resources, I ERER :
administrative resources and other resources necessary for its effective

functioning.

Functions of language units in national departments, national public entities

and national public enterprises

8. Every language unit must-
(a}  advise the responsible accounting officer or accounting authority on the

development, adoption and implementation of the language policy in-respest
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offor the national department, national public entity or national public enterprise
concerned;

(b)  monitor and assess the use of official languages by the national department,
national public entity or national public enterprise concerned:

{c)  monitor and assess compliance with the language policy of the national
department, national public entity or national public enterprise concerned;

{d)  compile reports to be submitted to the national language unit in terms of
section 6-(2)9;

{e) promote parity of esteem and equitable treatment of the official languages of

the Republic and facilitate equitable access to the services and information of

the national department, national public entity or national public enterprise

concerned;

(fg)  promote good language management by the national department, national
public entity or national public enterprise concerned; and

fg) ___perform any other functions that the Minister mav prescribe.
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Monitoring of and reporting on official language use

9. (1)  The Minister is responsible for monitoring thé use of official
languages for government purposes by national departments, national public entities
or national public enterprises the-national-governmentforgovernmentpurposes:

(2}  Thenatienallanguage-unit-Every national department, national
public entity or national public enterprise must submit its-annual a | report to the

Minister Bid to the Pan South Africai Liangiiags Board annually on—

(@)  the activities of its language unit the-nationallanguage-unit-and-any-other

P = S aanartman a o )

(b)  the implementation of the-its language policy-in-the-national-depariment

: » : ionakpublic-onity:

(c)  anycomplaints received regarding itsthe use of official languages inthe

national-gevernmentand the manner in which these complaints were dealt with; =

and
(d)  any other matter that the Minister may prescribe.
(3  The Minister may prescribe the form and content of the reports to
be submitted and the time frames for submitting such reports.
{4) Notwithstanding the provisions of subsections (2) and (3), the

Minister may at any time require any national department, national public entity or

national public enterprise to submit a report to the Minister on its use of official

languages within a time period determined by the Minister.
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(6} The Minister may instruct a national department, national public entity

or national public enterprise that has failed to comply with any provision of this Act. to

comply with the Act within a time period determined by the Minister,

Annual report to Parliament

1044. The Minister must, on an annual basis, table in Parliament a report on the

status of the use of official languages by-the-natienal-gevernmentfor government o
purposes_by national government. SRR o

Intergovernmental forums on use of official languages-use

1142. The Minister may—
{a)  establish one or more intergovernmental forums—
(i) to promote general co-ordination, co-operation and consultation between = S

national departments, national public entities and national public

enterprises on the use of official languages for government purposes;
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(i) to co-ordinate, align and monitor the implementation of language
pelicies; and
(i)  to perform any other functions that the Minister may prescribe; and
{b)  inrespect of such forums—
(i) determine their composition:
(i)  determine their terms of reference;
(i)  convene their meetings; and

{iv)  determine any other matter necessary for their effective functioning.

Exemptions from application of section 7

4312. (1)  The Minister may, on application by a national public enterprise or :

national public entity listed in schedules_3 Parts A or B to the Public Finance
Management Act, 1999 (Act No.1of 1999) exempt, wholly or in part, such a national
public enterprise or national public entity from the application of section 7{H.

(2)  The Minister, en-good-cause-shewn-may on own accord and and
on such terms and conditions as the Minister may determine, may-by notice in the
Gazetlte exempt a national public enterprise or national public entity listed in schedule

3 Paris A or B to the Public Finance Management Act, 1999 (Act No.10of 1999) from

the application of section 7 {4}
(832) The application for an exemption eontemplated-in-subsestion{H

must be in the form and manner prescribed by the Minister.

3 if the Minister exempts a national public entity from the application -

of section 7 as contemplated in subsection (1), the national public entity must assigna = -

senior employee to perform the functions of a language unit.
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Regulations

14. (1)  The Minister may, after consultation with the Pan South African

l.anguage Board, make regulations, not inconsistent with the provisions of this Act,

regarding—

(a}  the form and content of language policies;

(b)  timeframes for establishing language units;

(c)  theform and content of reports required in terms of section 9;

(d)  the manner, form and timeframes for submitting applications for exemption

(e}

#

{a)

(b)

(c)

contemplated-in terms of section 1242;
any matter which in terms of this Act is required or permitted to be prescribed;
and
any matter in respect of which the Minister considers-itdeems necessary or
expedient to make regulations in order to achieve the objects of this Act.

{2)  Before making regulations under this Act, the Minister must—
publish the proposed regutations in the Gazefte for public comment:
grant a period of at least 30 days for written representations to the Minister on
the proposed regulations; and

consider any such wiitten representations received.

Short title and commencement date

operation on a date fixed by the President by proclamation in the Gazette.

16.  This Act is called the [Solith/African Langtage

)




PROPOSED REWORDING OF SECTION 4 OF THE USE OF OFFICIAL LANGUAGES
BILL, 2011

4.(1) Every national department, national public entity and national public enterprise must
adopt a language policy regarding its use of official languages for government purposes within 18
months of the commencement of this Act or such further period as the Minister may prescribe,
provided that such prescribed period may not exceed 6 months.

(2) A langnage policy adopted in terms of subsection {1) must—
(@ comply with the provisions of section 6(3) of the Constitution;

(b) identify at least three official languages that the national department, national public
entity or national public enterprisc will use for government purposes;

(c}  stipulate how official languages will be used, amongst other things, in effectively
communicating with the public, official notices, government publications and inter- and intra-
government communications;

(d) describe how the national department, nationa! public entity or national public enterprise will
effectively communicate with members of the public whose language of choice is:

(i) not an official language contemnplated in subsection (&); of
(ii) South African sign language.

(3)_In_identifying at least three official languages as contempiated _in subsection (2}(h). every
nationa] department, natiopnal public_entity and nationat public enterprise _must take into
account its obligation to take ractical and positive measures to elevate the status and advance the
use of indigenous languages of historically diminjshed use and status in accordance with section 6(2)
of the Constitution,

A A A
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SUMMARY OF PRESENTATION: SALA 2011
BY MR CJA LOURENS
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1.2

1.3

As Applicant in the matter: Lourens vs The President of the RSA &
Others the background, effect and consequences of the order of the
North Gauteng Provincial Division of the High Court dated the 16th
of March 2010 were highlighted. The order reads:

1. It is stated that the national government is failing to regulate
and to monitor through legislative and other measures the
national government’s use of official languages in terms of
section 6(4) of the Constitution of the Republic of South Africa,
1996.

2. The national Minister of Arts and Culture, Science and
Technology in her capacity as the responsible member of the
executive authority is ordered to comply with the said
obligation within two years from the date of this order or to
ensure that it is complied with.

it was emphasized that the order requires from the Minister of Arts &
Culture to, not only to regulate by way of legisiative measures, but
also finalise or see to it that the other measures should be finalised
before or on the 15th of March 2012. The SALA 2011 is thus an
attempt to comply with only the one leg of the order, being the
legislative part.

The fact that the court had not prescribed the promulgation of the
Act, but compliance with the constitutional obligation in terms of sub
section 6(4) read together with item 21 of Schedule 6 of the
Constitution, Act 108 of 1996, was thus not an interference in the
executive powers of government by the judiciary. The Constitutional
Court interprets “reasonable time”, as is stipulated in item 21, as
aforesaid, normally as a period of 18 months. Judge B du Plessis
mentioned in court that he cannot envisage anything else than a
comprehensive language act, as was contemplated with SALA 2003.
This is indeed attempted with SALA 2011.

The effect of this order of compliance is thus that, if the National
Assembly passes a language act, which does not include the letter
and spirit of section 6 read together with the other language rights,
thus to advance multilingualism and diversity, this act may be found

»\,\_/ |




1.4

1.5

2.1

2.2

4.1

to be in contempt of the court's order. The advancement of the
indigenous languages and the guideline of parity of esteem and
equitable treatment should be included in the SALA 2011. itis not in
the current proposal sufficiently addressed.

The portfolio committee was put under tremendous pressure in that
the department had only published the draft on the 12" of October
2011, being 19 months, before the 24 months period granted by the
Court lapses. '

It was highlighted that it is not “my” case, but “our” case as it is “our”
constitutional rights which were neglected by the Minister since the
4" of February 1997 when the Constitution came into effect.

The aspect which concerns the most, is that the Minister is given an
additional 18 months in section 4 to comply and thus to draft a
language policy which is generic of nature. This further extension is
in direct contravention of the court order in that it requires that the
Minister had also the obligation to finalise the “other’ measures in
terms of sub section 6(4). Parliament cannot over rule the court
order and it will undermine the principles of the rule of law and
constitutionalism. This aspect was also specifically dealt with by the
Law Societies of South Africa’s presentation,

The proposed right of the Minister to finalise a national language
policy within 18 months is currently a blank cheque. Guidelines
should be inserted in the act in order that a court of law, who has
also not an unfettered discretion, be able to test a policy proposed
against such principles. The PanSALB proposal has included such
guidelines in section 3 of their proposal.

The probable duplication of work by the proposed National
Language Unit and the PanSALB was specifically brought to the
attention of the committee. The PanSALB proposal dealt with this
issue and the portfolio committee was advised to look at the
PanSALB proposal in their draft bill which it has prepared.

A further problem with the SALA 2011 is that it lacks proper
enforcement mechanisms for the normal individual. Currently, the
only way in which a citizen can enforce language rights, is for
instance with a mandamus (application to compel) which is costly. It
was proposed that an enforcement mechanism should be included
which is easily accessible and affordable.




4.2

4.3

The proposal for an “ombud” was supported, but as it is a Swedish
term, it was suggested that a “Taalgeneraal” should be established.
This office will then deal with complaints. It can be similar to that of
the Official Language Commissioner in Canada.

The proposal for a language tribunal, as was also done by the Law
Societies of South Africa and in the PanSALB proposal (section 20
thereof) was strongly recommended.

The confusion between sub section 6(3)(a), which refers to the
limiting aspect of “for governmental purposes” and the much wider
obligation in terms of sub section 6(4) of the Constitution, was
emphasized. SALA 2011 is legally contaminated by this legal
confusion. Sub section 6(4) requires that national government
should regulate and monitor their use, which is not limited only for
governmental purposes, as is stated in sub section 6(3)(a), which
only requires a minimum of 2 official languages. What was
expected of the SALA 2011, in taxi terms, was an 11 seater
language taxi, but the current proposal is a 2 seater scooter! This is
in contravention with the spirit of the language clause.

The seriousness of the compliance with the court order was thus
emphasized and the submission of PanSALB, which addresses
many of the concerns raised by the speakers, was strongly
supported. The LSSA’s proposal underlined many problems and the
committee was also advised to adjust the act in terms thereof. If the
court order is not complied with before or on the 15™ March 2012,
the court will be approached for a contempt of court order against
the Minister. There should be no doubt in the Minister's mind about
this. Parliament should withhold the passing of his budget as a
method to enforce it's oversight obligation in this regard.

The committee was thanked for the opportunity and the importance
of this act was underlined in that it will contribute to a real African
Renaissance and unity in the country. The basis for a well thought
through act, is respect which does not differentiates unfairly. The
proposed national dialogue by President Jacob Zuma should not
only be done in one language. This can be a corner stone for a
successful future.




