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GENERAL NOTICES
ALGEMENE KENNISGEWINGS

NOTICE 1514 OF 2003

The Department of Arts and Cultuge invites public comments on the draft SA
Languages Bill, which is intended to become the SA Languages Act.

Whritten comments may be forwarded to the Office of the Chief Director,
National Language Service.Contact details are as follows:

National Language Service

P/Puag X195

PRETORIA

0001

Fax:(012) 337 8568/9
e-mail:td 1 7@dacsts pivv.gov.za or vi08Gidacsts pwy. Bov.20
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South African Langudges Bill
{Reovised final draft 24 April 2003)

B

To provide for an snabling framework for promoting South Africa’s lingulstic diversity
and encouraging respect for language rights within the framework ol buliding and
consolidating a united, democrallc South African natlon, taking Into account the
broad acceptence of linguistic diversity, socfal Justice, 1he principle of equal access
to public services and programmes, respect for language rights, the esiablishment of
-language services In all spheres of governiment, tho powers and functions of such
sorvices, and matters connectad therowith.

PREAMBLE

WHEREAS section & of the Constitullon of the Republic of South Afrlca, 19986,

racognises the principle of mulilingualism by providing for 11 offfcial languages of

South Afrloa and for ail officlal languages to enjoy pailty of esleem and to be treated
- squitably; '

AND WHEREAS tho state Js directad to lake practical and positive measures 10
elavate the atatus and advance the use of the historloally marginalised languages of

South Afrlca;

AND WHEREAS everyone has the right In terms of section 30 of the Constitution 1o
use he fanguage of thelr chiolce;

AND WHEREAS all obligations Imposed by the Conslitution must bie fulfilled,

e
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NOW THEREFORE BE IT ENACTED py the Parliament of the Republic of South
Aliica, as follows:

[}
2

Dafinitlone
1. in this Aci, unless the context otherwlse indicates -

()  “Conatitution” means the Constliution of the Republic of South Afrlea,
1996 (Aot No. 108 of 1996);

(n “Indlganoﬁs Ianguaées” maan the languages which, according to
historlcal record, originated In South Afrloa; '

() “language unl?® means a language unit estabiished in terms of section
& of this Act;

(v) “leplsiative Instrument’ means any act or regulation that originates from
a government organ with leglslative powers;

)  “Minister” means the Minister responsible for language matters;

(vi) “oiflcial languages® means the languages referrad to in section 6(1) of
the Gonstituilon;

(i) “organ of state” means any department of state or administraflon in the
national, provincial or local sphere of government;

“ (i) “other institution" means an Institulion referred to I section 4(1)(b) of
this Act;

() “rotation” means the process by which documenis Intended for the
general public that are published and disseminated by any national

e T e 1k i e g - —— e ———_———— -
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governmeni department and, mutaiis mutandls, any provinclal

- administration, will be avallable simultaneously In six of the languages
as stipulated in section 5(2) of this Act, or as determined by provincial
measures;

) “South African languages” means all the indigenous Janguages as
defined herein, as }Néll as all other ianguages generally used In South
Africa, including those refarred to In saction 6(E)(@) and (b) of the
Constituilon; o

(d)  “this Act” Includes any regulailon made in terms of this Act.

Objects

2 The objects of this Act are —~
(@) 1o glve efiect to the letter and sp;rit of seciion B of the Consiltution;
(b) %o promote the equitable use of the offlcial languages of South Africa;
{c) 1o enable all South Afrlcans to use the oilio[al languages of thelr chofee

as a matter of tight within the range of contexts contemplated In this
Act, with a view to ensurlng equal access {0 governmerit services and

programmes, to educatlon, and to knowladge and Information;

{d) to provide for a regulatory framework io facllitate the effective
implementation of the constitutional obligations concering
Tauitiinguallsm. ‘

——————— e A P,
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Guiding princlples

3(1) The guiding principles of this Act are asg follows;

@

)

(c)

()

(e)

&)

The promotion and accommodation of linguistic diversity must be
pursued in agcordance with the Constitutlon and relevant International
law,

The promoticn of the use of all Indigencus languages and South

African Sign Language/s.

The emrenchment of language squlty and language rights mugt be

pursued in such a way ihat hoth natlonal unlty and democracy are
promoiad.

The learning of South African languages, especially the indigenous
languages, must be encouraged.

Measures for the implementation of multiiinguallsm must take Into
account the interests, heeds and aspirations of all affected paniles, and
their particlpation in language matlers must be promoted.

There must be Intergovemmental coordination and harmonlsation of
polictes, legisiation and actions relating to the entrenchment and
prometion of multiingualism.,

(2)  The principles get out in subsection (1) shall apply to all organs of stale and 10
other institutions where and when appileable, and shall -

(a)

(b)

(o)

003724882,

..................

apply alongside all other approprlate and relevant conslderations in
regpect of the promotion of muitliinguatism;

serve as o general framework within which all measures for the
implementation of this Act must be formulated:;

serve as guldelines by reference to which any organ of state must

- A A e e e —————
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exercise any functlon In terme of this Act;

(d)  guide the Interpretation, administration and Implementation of thls Acl,

Application and Interpretation

4(1) This Act binds -

{a) the state, which shall include any depariment of state or adminisiration
in the national, provineial or local sphere of government; and

()  any Instltution exercising a public power or performing a public function
in term of any leglslation, subject 1o the provisions of saction 5(6)(c).

(?) When interpreting a provision of this Act, any person, court of rlbunal shall
prefer any reasonable interpretation that is consistent wiih the objecis of the
Constitution and this Act to any alternative Interpretation that ls Inconsistent
with the objecis as contained In seciion 2,

{8) This Act shall take precedence over Inconsistent provislons of any ofher Act
on language uso, except the Conslitution.

{4) No provision of this Act shafl be construed in such a manner that the powers
and functions of -

()  any state Insiitution supporting constitutional democracy established In
terms of section 181 of the Constiiution o any other laglslation;

()  the Pan South Aftican Language Board esiablished ih terms of the Pan
South African Language Board Act, 1995 (Act No. 59 of 1995),

ars limlted or underminetl.

- - PP —— )
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Language pollcy

‘_ 5(1) The application of this section and all measures taken in pursuance thereof
! shall ensure the equitable treatment and parily of esteem of thé languages
concemed,

(2) In additlen to the purposes In section 7(b), and subject 1o the provisions of
subsectlon (8), government documents shalt be made avallable in all 11
offlclal languages, and In ocases where this [s not feasible, national
gavernment departments shall publish documents skmultaneously in at least
six official languages. The selection of languages shall apply as is staled In
subsection (3)(a) and on a rotatlonal basis from the two categories of oflicial
languages In subsecifon {3}(a}v) and (vi), except when the relevant organ of
state or other Insfltution can show that It Is reascnably hecessary 1o {follow an
alternative policy in the Interest of effeciive governance or communication.

(3¥a) The languages referrad to In subsection (2) are -

(1] Tshivenda

(i  Xisonga

im Afrlkaans

{v) Engiish .

(v} Al least one from the Nguni group (isiNdebele, IsiXhosa, lsiZulu and
siSwatl)

(vl  Atleast one from the Sotho group (Sepedl, Sesotho, Setswana)

(4}  Any alternative policy referred to In subaaction (2) -
(@) shall be adopted and Implemented In consultatlon with the Pan South
Afrlcan Language Board; and |
() comply with the provisions of sections 6{(3)(a} and 30 of the
Consiltution,

(5) The selecilon of any applicable number of languages in terme of subsection
(2) shall apply to ~

""""" E R ] - ) .[- -
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(a)
()]
()
®)

loglslative, executive and Judicisl functions of government In the
national sphere faking inlo acoount all relevant factors, Including
usage, practicality and the balance of the neads and preferences of the
population as a whols, provided that no legs than six languages shall
be used In the nafional sphere for the purpose of written
communlcation as determined In terms of subsection (6);

legisiative, execuilve and judiclal functions of government In the
provincial and lacal spheres, provided that reglenal and locel
circumstances shall receive due recognition in addiiion to the factors
raferred 10 In paragraph (a).

institutions referred 1o In section 4(1){h) where applicable, and provided
that the nature, alm and actlvities of such an institution receive due
recognition in determining an apprapriaie language policy.

The Minister may make use of his or her powers under section 12 to -

{(a)

(b}

(c)

classify, after consultation with other Minisirles, the communication,
reports, records, documentation and leglslative instruments o which
this section, read with section 7{b) where applicable, shall apply;
provide for ime frames within which thls Act or any part thereof must
be Implementad; and -

consider, within a reagonable tims, mechanisms, Including proposals
for the amendment of this ActAct that will ensure the applloation of this
Act to private instiiutions providing essentlal services to the public.

Languags unlis

6(1) Within five years after the commencement of hls Act, a language unlt shali be
established -

(a

for each department of the natfonal government; and

0 3 e o e P S A e e S A A g A h e Al - -ttt
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(b)  for each province In terms of provinuial legistatlon providing for the
implementation of this Act.

(2) Provinclal governmenis shall take ihe necessary measures to support and
strangthen the capacity of loeal governments to comply with the provislons of
this Act and the constitutional provisions on language.

(3) Where an existing unit In any sphere of government is already involved in
language matters, the relevant national depariment or province may assign
such powers and functions fo the unit as are necessary for the fuifiment ot its

obligations in terms of this Acl and the Constitution.

Powers and functions of language units
(to be read In conjunction with section 6)

7 A language unit shall have the powers and functions ic -

{a) facllitate and monitor the implementation of regulations made In
fuifliment of the obligations Imposed by this Act;

(b) tuke effeclive and poshive measures for the Implementation of the
national language pollcy in section 5 in regard to the following:

1) intra and interdepartmental oral communication in all spheres of
gevernment,

(i)  intra and interdepartmental wiltten communication In all spheres
of government;

i)  oral communication with the public;
(v}  writlen communication with the public; and

() international communication where applicable.

A e e o AN e - . -
RO — _.__I_ -
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(¢) conduct language surveys and audits relevent to its sphere of acilvity
vilth a view 1o assessing the appropriateness of existing language
policy and practice, and 1o make recommendations for the
improvement of such pollcy and practice;

) Inform the public, through the efféctive diasemination of Information, of
the content and implementation of the language policy of the relevant
organ of state;

(& do ali things Incidental to or necsssary for the proper fulfiiment of the
obligations referred to in paragraphs (a) to (d).

Develapment of Indigenous languages and South African Sign Language/s

B Subject to the provislons of section 9(a), the Minister shall take practical and
positive measures for the development of the Indigenous fanguages and
South Afrfcan Sign Language/s, In particular to —

(@) Identify priority sveas for the development of these languages;

(b} support exlsiing strugtures involved [n the development ‘of these
languagas;

(©  establish new stuctures and programmes for the development of these
languages, and

()  support cross-border projects for the development of these languages
in the Southern Aftlcan reglon.

Cooperation

9 Without derogating from the provisions of the Pan South African Language
Board Act, 1995 (Act No, 58 of 1995), in fulfiling any of the obligatlons

e B r e W  ——————— e e W M B R
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imposed by this Act, especlally thoss in sections 7 and 8, language units or
any other organ of state involvad [n the Impiemsnilation of this Act -

(@) shal, where applicable and when necessary for the effective
implementation of tis Act and to avoid dupllcation of activiles and
services, laise and cooperate with any other pubilc or private body,
institution or service that has the necessary resources and capacity to
facilitate the effective Implementation of this Act; and

(b) may enter into an agreement with any such psrsoh or Institution for
delivering a service or produdt, conducting research that will facllitate
the Implementation of this Act, the development of South African
languages, or the adaptation or dsvelopment of approptiale technology
10 facliftate the development and use of South African languages.

Heports

10(1) A language unit shall report annuatly to -

(@) In the case of a deparimental language unit, Parliament through the
relevant nalional depariment; or

(i} in the case of a provinclal language unii, the provincial legislature
concerned and the National Councli of Pravinces; and

(b) the Pan South African Language Board, which may take any action
provided for in section 8{1)(b) 1o (d) of the Pan South Afrlcan Language
Board Act, {(Act No. 59 of 1995).

(2)  Any report submitted in torms of subsection {1) shall —

(a) Indlcate the extent to which the obligations imposed by this Act have
been complied with;

Received Time 9. Mar. 2017 14:18 No. 5407
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(b)  explain the naiure of language-refated complaints recelved from the
public and what action was taken to address the complaints;

(c) elaborate on the prablems encounterad with the Implementation of this
Act and what steps have been or are belng taken to overcome such
problems;

() where necessary, make recommendations for the development, ,
Improvement, modernisailon, relarm or amendment of this Act;

(e) where nocessary, deal with any other matier that could contribute
towards the promotlon of multifingualism.

(3  Any report submitted in terms of this sectlon shall be duly taken Into
consideration by the ralevant organ of state when subsequent measures for
the implementation of this Act are taken.

{(4)  The provisions of sections 5 and 7 shall, whare appllcable, apply to the cholce
of languages In which reporis must be submitled in terms of this aectlon.

Femadias

11(1) Any parson acting on his or hor own behalf, or any person, body of persons or
Instituttan acling on behalf of its members or members of a language group or
any organ of state may apply to a Court for an appropriaie remady In terms of
this sectlon. '

{2). An application may be made under subsaction (1) concerning any atleged
violation or threatened violation of a Janguage rignt, language policy or
language practice resulting from ~

{a) the non-compliance or compilance with the abllgations contained In this
Act and in the Nalional Language Polloy Framework;

1 D, - [ RO U YRS, s
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(b  the non-compliance with a recommendation, finding or decislon of the
Pan South African Language Board in refation {0 this Act.

(@) A Court, In pioceedings under this section, may grant such remedy as i
conslders appropriete and just h the circumstances, ncluding -

()  an interim order;

(b) adeclaratory ordér;

@©  an interiocutory order or interdior;

@  an order for the payment of any damages;

(e) an order for the implementation of spaclal measures to address the
gituation complained of;

(M  an order requiring the respondent 10 undergo an audit of language
policies and practices;

@) an order to comply with any proviston of this Acl, or & {inding,
recommendation or decision of the Pen South African Language
Board;

)  an appropriate arder of costs agalnst any parly to the proceedings.

(4)  Nothing In this section derogates from any right of action a person might have
other than the right of action set out In this section.

(6) In procecdings under this sactlon reiating to a complaint agalnst an organ of
institution 10 which this Act applles, the Court may admit as evidence
informaiton relating to any simitar complaint under ihis Act or the Pan South
Afdcan Language Board Act, 1895 (Act No. 59 of 1988), In respect of the
same organ or institution,

(6) Where the Court is of the opinion that an application in terms of this section
has raised an lmportant new principle In relation to this Act, the Court may
order that cosis be awarded to the applicant even If the applicant has not
been suceessiul in the result,

i e s e wm e o e e o
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12(1) The Minister, after consullatldn with the relevant parliamentary or other
commitiees, may by notive In the Gazaite, make regulations regarding -

)

{a)

(b)

{¢)

()

any matter which Is required or permitted by this Act;

any matter which may be necessary. or expedient to achleve the
objectives of this Act;

a language code of conduct for public officlals, after consultation with
ihe Dopartment of Public Service and Admintstration; and

any other mechanisms that wiil ensure the offective enforcement of this
Act,

Any regulation that relates to fees or may result in financial expehditure for the
state must be made by the Minister acling In consultation wilh the Miniater of
Flnance. '

Short fitle and commencement

13

This Act shall be called the South Afilcan Languagas Act, 2003, and shall
come into operation on a date to be fixed by the President by proctamation In
the Qazetto. ' ‘

Languags Pelioy for SA Bilt 2000 uptiated - £003-04-04
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PRESENTATION OF THE DAC
LECISLATIVE PROGRAMME 2010
TO THE PORTFOLIO COMMITTEE

OF ARTS AND CULTURE

5 MAY 2010

MR THEMBA WAKASHE
DIRECTOR-GENERAL
DEPARTMENT OF ARTS AND CULTURE

1. DAC LEGISLATIVE PROGRAMNME 2010

o  Cuitural Laws Third Amendment Bill

e Community Library Bill

*  South African Language Practitioners
Council Bill -

«  South African Languages Bili
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3. CULTURAL LAWS THIRD AMENDNENT BILL

+  General Laws Amendment Bill (X2) for effecting
alignment and technical amendments.

* A Section 78 Bill for acts not impacting on provinces.
= A Section 76 Bill for acts impacting on provinces.
»  Bill was presented to Cabinet in May 2008.

+  Bill was certified by the State Law Advisors in August
2008. :

+  Consultation with all relevant stakeholders was conducted
in 2002 and 2010.

4.1. CULTURAL LAWS THIRD AMENDMENT -
SECTION 75 BILL

Legislation Amended

L

National Fitm and Video Foundation Act,
1997

South African Library for the Bilnd Act, 1998
Natlonal Library of South Africa Act, 1998

» National Coungci! for Library of Information
Services, 2001

-]

-2
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4.2 CULTURAL LAWS THIRD AMENDMENT -
SECTION 75 BILL
General Amendments

»  Council is tha Accounting Authority.

a Extenslon of the term of office of Councll from 3 years to 4
years.

° Ratlonalization of size of council.

¢+ Chairparson to sign agreemsrd with Minlster aligned to
stratagle chjectives of Councl,

. Code of conduct for Councll members.

’ Performance agreement and code of canduct for CEO,
+  Regulate the term of office of CED to § years

+  CEO to be appointed in consultation with Minisler,
L]

Remuneratioh and reimbursement for reasonable
expanses for Councrl membars,

4.3 CULTURAL LAWS THIRD ANMENDMENT -
SECTION 76 BILL
Legislation Amended

= Legal Deposit Act, 1997
+ National Arts Council, 1997

+ South African Geographical Names Councul
1008

» Cultural Institutions Act, 1998
+ National Heritage Council Act, 1999
° Natigg_g;j Heritage Regources Act 1999
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4.4 CULTURAL LAWS THIRD AMENDMENT -
SECTION 76 BILL
General Amendments

«  Counail is the Accountitig Authorlly.

. Extension of the term of office of Councll from 3 years to 4
years.

. Rallonatization of size of councils.

«  Chalrperson to sign agreement with Minlster aligned to
strategic oblectives of Council.

«  Code of conduct for Council membaers.

. Performance agreament and codse of conduct for CEO.
o Regulate the term of office of CEO to & years.

»  CEO must be appolnted In consultation with Minister

Remuneration and reimbursement for reasonable expensss
far Councll members,

4.5 CULTURAL LAWS THIRD AMENDMENT -
SECTION 76 BILL
Specific amendments {o certain legislation

. Legal Deposit Act -Amendments places of legal deposit,
Provision for the petformance of administrative and secretarlal
funatlons of fhe commities;

»  Soulh African Genﬂ:aphical Nemes Council Act Minister
entitled to appoint ofher members if MIEC's do not nominate
provincial representafives within 3 months, secretariat
capacitated.

o Cultural Institullons Act -Establishment of Nalional Museums
Division as @ National Heritage substructure consisting of the
DG and CEO's of declared institutions, expliit incluslon of
stforming arls counclls, explicit reference that policy
ormulation limited to Instituional policles and subject to
national policy.

*  Natlonal Heritage Council Act - advise the Minister on policies
relevant to NHC and consistent with National policies,
repatriation is a pational responsibility. :
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2012 14:18 No. 5407

P.040/071

F-748




03-MAR=-2012 14:28 FROM- T-083  P.041/071  F-749

5.4 COMMUNITY LIBRARIES BILL
OBJECTS

* Promote access to community libraries
and information services.

* Provide national policy, principles,

guidelines and minimum norms and
standards.

* Promote co-operative governance.
« Equal access to libraries for all,

?; 5.2 COMMUNITY LIBRARIES BILL -
INSTITUTIONAL ARRANGEMENTS

+ Responsibilities of Minister
- formulating national policy and
minimum norms and standards

= Developing principles and criteria for
allocation of public funds;

- monitoring, evaluation and co-ordination
of strategic planning and budgeting
processes for libraries
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5.3 COMMUNITY LIBRARIES BILL
INSTITUTIONAL ARRANGEMENTS

« Responsibilities of MECs

- formulating provincial policy and
minimum norms and standards

-~ Establishing and maintaining provincial
library services

- Developing principles and criteria for
allocation of public funds;

- monitoring, evaluation and co-ordination
of strategic planning and hudgeting
processes for librarles

5.4 COMMUNITY LIBRARIES BILL
INSTITUTIONAL ARRANGEMENTS

» Responsibilities of Municipalities
~ formulating municipal policy and
minimum norms and standards

- Establishing and maintaining municipal
[ibrary services

- Developing principles and criteria for
allocation of public funds;

- monitoring, evaluation and co-ordination
of strafegic planning and budgeting
_ processes for libraries

9. Mar.

2012 14:18 WNo. 5407

P.042/071

F-~748




G8-MAR~2012 14:28 FROM- 4 T-883  P.043/0T1 F-TH

5.5 COMMUNITY LIBRARIES BiLL-
MINIMUM UNIFORM NORMS AND STANDARDS

» Library infra-structure.

« Provision of Library services to the public.
+ Library Technical Services.

» Library material and equipment.
 Library ICT.

» Library Human Resources and staffing
requirement.

o |ibrary monitoring and evaluation
performance management mechanisms,

6. SOUTH AFRICAN LANGUAGE
PRACTITIONERS COUNCILS BILL

» Establishes a Practitioners Council as a
professional regulatory body.

» Core functions are to regulate the training of
language practitioners; to provide for control
over the accreditation and registration of
language practitioners; and to provide for
matters incidental thereto, '

- » Business case Is being finalised in
consultation with National Treasuty

A
|
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7.1 SOUTH AFRICAN LANGUAGES BILL

* The Bili was drafted in 2004 and submitted to
Cabinet

« Cabinet referred the Bill back to DAC

requesting DAC to advance multi-linguism
through non legisiative means;

+ Lourens Judgment — 8 March 2010:

The National Minister of Arts and Culture in
her capacity as the responsible member of
the executive authority is ordered to comply
with the said obligation within two years from
the date of this order or to ensure that it is
complied with.

7.2 SOUTH AFRICAN LANGUAGES BILL
OBJECTS

To regulate and monitor their use of official
languages to ensure compliance with section
6 (2) and 6 (3) of the constitution and to
advance the constitutional imperative of
multilingualism. |
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8. WAYFORWARD

» CLA Bilf and Community Libraries Bill are the
main priorities for 2010.

+ Both Bilis have been presented to Technical
Committee (TIC).

= Both Bills to be presented to the next
MINMEC
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GENERAL NOTICE

NOTICE 737 OF 2011
DEPARTMENT OF ARTS AND CULTURE

INTRODUCTION OF THE SOUTH AFRICAN LANGUAGES BILL 2011 IN THE
NATIONAL ASSEMBLY IN ACCORDANCE WITH NATIONAL ASSEMBLY RULE 241

I, Shipokosa Paulus Mashatlle , Minister of Arls and Culture do hereby give notice of
my intention fo introduce the attached South African Languages Bl 2011 and ils
_explanatory stmgmary In the National Assembly.
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REPUBLIC OF SOUTH AFRICA

SOUTH AFRICAN
- LANGUAGES BILL

{As Introdluced In the Nutlonal Assembly {proposed secilon 75); Ianma?v sumpiary of
BHI published In Government Gazette No, 00000 of 00 7777777 2011)
(The English text Is the uffivial texr of the BHY)

(MirisTer ur ARts Awb CuLTuak)

B —201) ISBN 9783770377717
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BILL

'fo provide for the regolation und manituring of the use of official languages hy
natlonal governbiedt for goverummont puypescs; io require the adoptlon ef Jangunge
polleles by nutlonul depurtments, nationul poklie entliles and natlonad puitle
enterprises; 1o provide for tho establishment and furcilons of x Natlons! Language
Unlt; to provide for the establishment and functions of language welts by national
departmients, nationnd public entitles and nationn) public antorprises; to provide
for menftorlng of and reperting on offlclail language wee by the notional
government; to fucflitade Intergovernmental coordination of Ianguage palicles; and -
to provide for mattery conneeted theriwith, :

_PREAMBLE

WHEREAS section 6 of the Constitution of the Republic of Semh Africa, 1996,
provides for the use of 11 official languages of South Afelca and for sl official langunges
to enjoy parity of esteem and 10 be treated equitably:

AND WHEREAS seailon 6{4) of the Constitution provides thay national govemment
must regulate and moniof the vse of officiel languages by leglslative and other mouns,

BE IT THAEREFORE ENACTED by the Parliaracnt of the Republic of South Africa,
a3 follaws:—

ARRANGEMENT OF SECTIONS
Seetionx

Drefinitions 3
Ohjesis of Act

AppHication of Act

Lenguage policy .

Establishment of Natohal Language unit

Functions of Nationsl Language unit 10
Bswablishiment of lunguage waits i natonal depsttments, national public
eniltles and national enterpriscs ,

Functions of langungs vnits In nationel depariments, national publle entitles
and national enterprises

Monitaring af and repordng on offictal langusyo e 15
Compllance by various rational departments, nationad publiv cnterprises and
national public emitics

Annual report to Parliaaicnt

Intecgovemmental forums on official lengoage wye

Bremptlogs from epplication of section 7 20
. Regulptiong

15, Shon title and commencement date

by

by

Y- R TP

<

=%

"]
-

S
EoE:
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Definitlons

1, In this Act, unfess the cantext indicates otherwige—
#Constltution” meens the Constiluiion of the Republic of South Afics, 1996;
“Depariment” mesns the pational Depariment of Aris and Culure;
"apgnage unlt” means o Janguage vnit eslablished in tetms of section 7
“Minlster” meang the Minister responsible for language matters;
“natlonal deparinrent” meaus & depariment listed in Schedule I to the Public
Batvice Act, [994 (Proclamation No. 103 of 1994), wreluding the Offices of
Premier;
“natignal government!”’ munns nadonal departmenis, national public entlties and
national publie enterprises:
“National Langnage Unfr” nicans the Nationnl Langunge Unli eetablished in
torms of sectlon 5;
“natonal public enterprise” means w notibnel govemment business enlerprise
dutlned fn sectlon | and Mswd Ip zchedule 3 part B of the Public Pinence
Manngentent Aci, 1999 (Act No.! of 1999);
“patinnal public endity™ means u national public eatlty defined in ¢ection 1 and
Tiswed in Schedules 2 and 3 to the Public Finance Mansgeiment Act, 1999 (Aot Mo,
1 of 1999);
“offickal Jangunge® means an officlel Imguage contsmplated in section 6(1) of the
Constitulion; .
“Pap South Afrlcan Language Board” means the Board established In terms of
seitlon Z of the Pan South Afiican L.anguage Board Act, 1995 (A1 Ne, 59 of 1995)
“orescribe’ means preseribed by regulations;
Wihls Act™ includes any regulatlons mode {n tenms of goetion 14,

Objects of Act

2. The oblees ol this Act are—

{o) ‘o regulate wnd monitor the vee of offical langueges by the uadonal
govornment for govemment purposes;

() 10 promnote parity of csteem and equitnble wearment of the ofitclal lunguages
of the Repuhlie;

{c} o fucllilatc equitable access 1o the services and Information of the natlonal
govemmment; and

() to promote good language management by the natienal govemment for
efficient public scrvice adminlstvation and (o meet the needs of e public,

Application of Act

3. (L) Thiz Ac opplics lo—
{u) national departments;
(&) natienal public entiiles; and
() national public enterprises.
{2) This Act taken proccdence over ony Inconslatent pravisten of any olher Act
reguluting the use of ofticlal Jinguages by the natfenat goavermnment,

Language policy

4, (1) Within 18 months of the comunencement of hig Act orsuch further poriod as the
Minisicr oy prescribe, the nstional govemment wust adopt o langungs policy
regardlng s use of official lunguages for government purposes,

{2) A lenguage policy vdopted in terwg of subsection (1} must—

o} comply with the praviyions of sealion 6{3) of the Copstitalion and this Act;

b} Memify at least wo officlel lengueges tial o nstiond department, nationat
public entity or national public eaterprive will use for govermment purposes;

() stipilate how officlal languages will be used, amongst other things, in
commvnicaling with the publie, official natices, povemnen publications and
inter- and inlre-govomment comtninications;

(d) duseribe how a nalional depuniment, natlenal public entity or national public
enterprise Wit communicate with the publio where the langusge of cltoies of
the public ia not an official Innguage contemplated in paragruph (b);
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(e) describe how members of the public cen accety the luinguage polloy;

() pravide for a complaints mechanlsm whereby the publis may file a complaint
regarding the use of ofiicial languages by the national govermment;

{) provide for any other matter that the Minister muy prescrdbe; and

(i) be published In vhe Gozells a3 zoon os repsonably practicable, but not feter  §
then 90 duys sfier its ndoptlon.

(3) Bvery national depaniment, nufonsl public eatity ond national public enterpsiss
must—

f) ensurethat 8 copy of ils languege policy {x nvailable on regueat to meinbers of
the public at all their offices; end 10

{6) displiay at o}l thoir oflices & sununary of thelr lacgnage policy in such master
and place thut it ean be read by the public,

Establighment of Metional Language Unl

5. The Minister must——
{r} esiablish a Mational Language unit 1o she Department; and I5
(h) ensure that the Natlonal Language unft is provided with the persornel,
administrative and other resources neecssary for ts elfective functioning.

Panctlons of Mational Language unft

6. {1) The Nationsl Lengyage unlt must—
(=) rdvise the Mindster onem 20
(I} pelley and strategy to regulate and monitor the use of officlal ianguages
by the natlanal government for govemment purposes;
(ll) polisy and swategy 1o promole all officlal languages to enjoy pasliy of
ecteem and equiteble treatment by the national goveroment;

{itl) facliltation af cquitable uecess hy the publle, throwyh the langueue 25
policy. to services rendered by end informntion of g natlonyt deparnnent,
nalionat public entity or natlonal public enterpriae;

{iv) prometion of gond Janguags management withln nnatlonal depaniment,
nationa}l public entity or netional puble enterprize; and

(v) the functions of Janguage units contemplated in section 7; ag
(& {iniss with the language unity contemplated In sectlon 7 to promote the general
coordingtion:
fe) perform nuny other function that the Minister muy presciibs;
{0 recelve annval zcpons from lengusge vohs contempleted in scction 7;
(e) scompleic on annbml report on Its functiang for submission to the Minlster, 35
(2) The dutional language unit must, through the Minlster and after consultation with
other relevant ministers, request natlonal degrriments, natlonal public entities and
national public enterprizses ta submit annual reporis one--
{a} ihe selivities of their langunpe units;
{b} the irmplomentation of the Janguage policy; 40
fc) any complainis recelved regacding the use of official lanpuages and the
manner iz which the complalitz were dealt with.

Eztablishment of ianguage units In nationel departments, natlona) public snkities
nnd pattonal anterprizes

7. Bvery national depariment. natlonst public entity and netlonal publle enterprise 45
mngt—

{a) csteblish a Jangnage unit; and .
f) ensure that the language unl is provided with the personnel, administrativ
and other resomees necessary for iis sffective funciloning.

Punetlons of language unlts in national depuriments, untional publle entffles and 50
uational cnferprizes

8. Every language unit must—

fa) advise the responsblo nocounting officer or accounting suthotity on the
development, edoption and implementetion of the Inguage policy in respoct
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of the national depariment, national publie eutity or nationel public enterprise
concemed; . :

(%) moniter myd nssess the vse of ofticial lauguoges by the nations!l deparument,
nationa) public entity or national publie entorpriss toncemed:

() Toonitor and assess opmpliance with the Inaguage policy of the national 5
departient, national public volity or natfonal public cnterprise concemed;

{) compile reports to be submited to the nalioby] Janguaps unit In terme of
section 6(2);

(=) promote wll officht languages o enjoy parily of esteem and equitable
treatinent by the petional govemment; 10

¢ facllitatp equitable aceess by the publlc to the services and informatfon of the
notionel deportment, nationsl public entdly or national public enlerprise
concemed; und

() promotc good lenguage managoment by the national department, fnatfonsl
public eatity or national public enterprise concemed. 1+

Meniioring of and reporting on official language uze

4. (1) The Minister [5 vesponsible for roonitering the vse of offi¢ia languages by the
natlonal government for govemment purposes.
(2) The nationsl langusge unit must ubait its anaun) repart to the Minister on—
{c) vhe actlvities of the nlonal lenguage unlt and any other language uwnltagetup 2¢
In natlonal deparments, nalfonc) public enterprises and national public
entitics;
&) the implementatlon of the laaguegs policy in nalional depariments, national
public enterprizes eod national public cutlties;
{c) any complalois recolved reganding the usc of officlal lenguages in the natlonal 23
g government and the mannor In which thess complaints were dealt with; and
{ (d) eny other mutier thay the Minister may preseribe.
{ (3) The Minister may prescribe the form and content of the reporis to be submined
ond the dmefianes for sutmilting such repoits,

L Compliange by nationsl departments, natlonsl publie cnterprises 2ad natlonal 30
public entities

10, The Matlona! Loangusge unit may requcar Cablnet, through the Minister, to
ftervens in ersca where a pasticulac national department, nattonel public enterprise ot
wations] pubie entity does nol comply Veith the provisions of thig Act,

Annual report to Parlinment 35

11. The Minister must, on rn sanual basls, Wwble In Parliament a repost on the status
of the use of ufificial languages by the natlonal govenment for government purposes.

Tatergovernmenisl forums on officlal languags use

§2, (1) The Misister miy establish ene or more intergovemments) forapyg-—
{) 1o promote general courdination, cooperation and consultation hetwedn 40
pation! departments, nsticns! public eatitios ond netional entesprises on the
vse of official lenguuges for govemnient pprposes,
{b) 1o coordinate, align end monitor the Implementation of language polisies; nnd
()} to perform any other functions thet the Minister may presenbe,
(2) The Minister must, (5 in rospect of the fopums contemplated in subsection {1}— 43
fa) determine thelt eomposition:
b) detcrmine thelr tenms of refaronue;
{c) convens heit meetings; and :
{d) determine any other matier noecssary for thuir effective functioning.
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Examptions frem application of sectfon 7

13. (1) 'The Minlzer may, on application by a national public enletprise ot national
public entlty listed in the Bchedulcs 1o the Public Fimmce Manngement Act, 1999 (Aot
No. 1 of 1999) exempt such o nattonal public enterpriss or naticnol publis entity from
the applicstion of seatlon 7(1).

(2) The Minlster may, on good exuse shown snd on such tams and conditions as the
Minlster moy determine, by notice In the Garetfe cxempt a natlonsf public enterprise or
netional public entity from the application of seetion 7(1).

{3} The applicetion for on excmption consemplated (n rubsection (i) mast be i the
form and menner preseribed by the Minfsier,

Rogulations

14. (1} The Minisier may, after consulmtion with the Pan South African Language
Beard, make regulations, not inconslsteat with the provisions of this Act, regarding-—
{a Ihe form end content of fanguage policies;
(&) tmeframes for establishing langoage wnits;
¢} the form and contsnt of reports requited ip ferms of section 9;
{d) he menncy, form ond limefranws for submitting epplications for exemption
contemplated in tenns of sectlon 12;
fo) any mutcr which in leems of this Act |5 required, or permitted, to be
prescribed; and
() ey matier in yespect of which the Minisier consldera it necessary or expodicnt
to muke regulations in order to schieve tho objects of this Act,
(2) Before moling regulalons undoy thiz Act, the Mindster mist—
(a) publish te proposed regulations in the Gacetre for publiv commeny;
) gomnt a period of at Jeast 30 days for written represcutatlons to the Mipister on
the proposed ragillwions; snd
(¢} consider any such writien pepresentations received,

Short fitie and commencement Jute

15. 'This At iz colled the South Africen Lengusges Act) 2011, und comes into
opuration on p dete fxed by the Presldent by proclamation In the Gazerfe,
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MEMORANDUM ON THE OBJECTS OF TBE SOUTH AXRICAN
LANGUAGES BILL., 2041

L BACKGROUND

1.1 The Nattenal Langonge Pollcy was lounchied by the Minister of Ang aod Culture
(“thaMinlster") aficr catensive congultmion that began in 1995 with the appolniment of
the Language Tesk Gronp (LTC). The Departmem of Arts and Culrure (“the
Department") sdopted the Implementation plan, which provides for the strategles that
will be vused in implementing language policy, siruciuren that will be the key In
implemunting languege policy and & stategy (ot will be employed to secelferate the
devglopment and promotion of Afilean Langunges.

1.2 Ths Department adopted tho Nattonal Longunge Policy, having regard 1o the
chullenges faced by natiopal geporiments, matlonad pablic cmitics and rodons! pubtic
anterprises in respeet of ihe management of lingwistic diversity,

1. ORJECTS OF BILL

2.1 The BIY seeks to promote cquitsble bse of offtclal languages of South Afrlen
taldng inte consideration sectlon G(2) of the Constitwlon, 1996 {"the Constitatlon™),
which recopnices the diminished historic vte of indlgenous languages,

The Bill steks to do sa by taking practical and positive moasures o regulate and
menitor the vse of official languages. promoting parity of esteem eod equiteble
wentment of vfficial lauguages, fatillating equitable necoss 1o servicss and Jnfosmation
and promoting goed language management by natfonal depanmenis, nationn! poblic
entitfes end netionul public enterprises 10 meel the needs of the public,

2.2 The Bill sechs to pravide for the adopiion of language polcles, sad to establish
natioual langunge uelts whhin the Department {iself, national depariments, nallonal
public entities ond notfonal public enterpiises. The Bl secks to provide for the
establishment of 8 Natlonul Language Unit in the Department und other lunguage units
to be established In natlonal deprrtments, national public entiiles and natlonal publie
enterpslaes. The Bill also seoks th empuwer the Minister ta sxempt any natlons! publle
caterpriee of natlonal public entlty from the application of tls Bill. The Bill provides for
the satablistunent of Intergovemmental forams to deal with 13sues of officlnl langnago
use,

3. DISCUSSION OF BILL
CLAUSE 3
2.1 Clauge 3 provides that the Act witl upply te the natiunsl govemment.

CLAUSE 4

3.2 Clause 4 provides that the Minister may, within {8 months of the commencemant
of the Act, make regwlations for the adoption of a Janguage poliey regarding the use of
official langnagea for goverwmoni purposes by the various natiena) depariments,
national public entities and natfonal puble eaterprizes,

3.3 Clause 4 stipulates the moanner In whix official fonguages will be used in
communicating with the public, and In officlal notices. government publications end
intep and intra-governmentd communicetions, The cluuse providss for the Identifica-

tion of at least two official longurges for governiint pusposes, e manner In which the

official Tanguage must bo used in commbinicating with the public und the munner in
which 1he netlonal governnient will commbnicale with the public wheye the langusge of
thales of the public is not the ono that has been Identified us an officlal languags of
choleg Tor govenment pusposes by that pasticufar notional deparinent, national public
entity or natlonal public enterprises, as provided in subseciion (2)(b),

3A Clause 4 provides fbor a complaints mechanisen to be uscd by the publie regarding
uge of official languuges, and also makes provisions for the procedure 1o be followed by
the natlonal govemment to communicate with the public when the public's cholee of
lenguage is not one of the officinl lenpuages Mentified by the nationsl goverument,

3.5 Clauge 4 of the Bill slso provides that every natlons! depadtinent, national public
entity end natlonsl pubtic onverprise must ensure thal a copy of thelr langunge polley {s

2012 14:18 No. 5407

F-749




09-MAR-2012

14:29

FROM-

T-983  P.054/07

Reproduced by Sabiiver Ouline in tens af Government Pelnter’s Copyright Anthorlly No, 10505 dated 02 Febriary 1998

STAATSKOERANT, 12 OKTOBER 2011

No., 34076

11

Received Time

9. Mar,

available on request by eny member of the public, mnd tbat 4 swnmary of the langunge
policy must be displayed ut =1l the offives of the national governmont In such a menner
ond plece that It ean be read by members of the publie, Clause 4 piso provides powers
for the Miniater (o muka regulations.

CLAUBE 5

3.6 Clause 5 secks to crapower the Minlster to establlsh & Natlonat Language Unic
witlin the Depantuent,

CLAUBE &

3.7 Claure § providea for the funcllons of thy Nntional Longuege Unit that is 1o b
establlshed within the Department. The Nutional Langunyge Unit ndvizes the Minisicr on
policy, steategy, vaguletlon and monitoring of tha uss of official language by the national
govemnment in promoting equitabls trentmient of officlal fanguages and facilltation of
cquitsblc access to sorviees rendered and information of national departmesnis, nationsl
piblle entities and namlona) public entorprises concemed. .

2.8 Clauss § alzo provides thal the MuGonnl Langusgo Unlt within the Dopartmient
nust advise e Minister on thé promotion of good lsnguape management by the
natonul dopartment, nationsl publie entity or nintienal pubile enterprize concemed. The
language unh in the Depariment nus edylse the Minister on the fimctions of the verious
Janguage unils of natfonut deparments, national poblle entities and natlanal publlc
enterprises contemplated In clause 7,

CLAUSE 7

3.9 Clause 7 proyides for the establishment of langitaga units in natlonal depariments,
natlonal public entties and natlonal publicchterprises, and to ¢nare that these language
units ave provided with the personnel, adminfstrutive and other résoliroes nessssary for
thefr cffective functioning.

CLAUSE 8

3.10 Clanse 8 provides for the funclions ol the languege whils in national deparfments,
nationo} public enies end national public enterprises, The clavse provides that every
languoge unit nmst advize the responsible accounting officer or accounting authorlty on
the development, adoption and implementation of the langnage pollcy for the nationel
departments, netlonol publie entkies or notional publle entetprises concemed.

3.11 Cleuse B provides that fhin lenguape unfts of the natlonal departiments, nationsl
public entirtes and natone! public entorprses must monltor the use and compliance of
language pollcy and compils 2 report to ba submitted to the Minister in terms of ¢lavse
6(2). The clauze further provides for the promotion of equjtable troatment and good
managernent of officint languages by the langunge wlts, and porforms any function that
may be presaribad in terms of the Aot

CLAUSE 9

3,12 Clause 9 provides that the Minister will be responsible for monhtoring s use of
cfficial lenguages by the natdonal gavernment Tor govemment purposes,

3.13 Clause ¥ provides that cvery netlonal depariment, nations! publlc entity and
natlonal public enterptise must submit anmel reporis to the potlonsl langusge wait,
containing dotalls of the activities of Iis language unit, imptementation of lis fongusge
policy, any complaint recoived regarding its use of officlel lanuwayes snd the manner in
which such complaint wis dealt with, ‘

3.14 Clause 9 farther provides that the Minisier may proseribe the form end content
of the reports 1o be submlited Lo the Minister,

CLAUSE 10
Clause 10 pravides For messuses 1o be taken by the Nationa) Languege Unit in the

event where the national deparlment, nationnl public eaterprise ond national public
entity fail to comply with the pravislons of the Bill.
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CLAUSE 11

| 315 Clavsy 11 provides that the relevant Minister must table in Parllamcnt the anneal
1 report for his or her own deparument on the status of thevse of languages by the natlonnl
guvemment for govemmeil pirposcs,

CLAUSE {2

316 Clause 12 provides for Interyevemmentu] Foruins to be estnblished by the
Minlster to promvtes general coordination, caopuration end consultation between the
natlonal goveminent on the wie of official languaged. The Min!ster must determine their
cumposiﬁon and terens of reference, and convene their mectings.

CLAUSE 13

3.17 Clause 13 provides for the exemption of certain nutional publle enterprizes or
nationa] public cnthies Wsted in Schedutes o the Publie Flnance Munagement Act, 1999
(Act Mo, | of 1999), from the application of this Ast,

4, FINANCIAL IMPLICATIONS
None.
& IMPLICATIONS FOR PROVINCES

5.1 All govormment structoris (national, provineial and Tosal govemment), 88 well as
instimtionzs exorclsing a public power or performing a public fonction in terms of
legislation will be bound by this Bill, when enpcted,

6. DEPARTVMENTS/BODIES/PERSONS CONSULYED

The Dsponment has consubted the following stakeholders:

e Officlalz and #taff Involved with the language sceror (institetions of higher
4 . learging: universitios end technlkons)
3 = Pon South Afivan Lenguage: Board and all its provinchl stuctures
{Provinciai Language Commiltees, Nationa! Loanguage Bedles for all official
languages and all Nalonal Lexicography Unlts) :
Wational Treasury
Deparimienl of Publio Servies and Adminlstration
Bepartment of Juslice ond Congtiutional Dovelopment
Department of Bagic Education

@ © 8 8 & 8

Dopacument of Higher Education and Training '

All public entesprises and public oatitive liated in terms of Scheduled o the
Publie Flnance Management Aet, 1959 (Act Mo.1 of 1999)

»  Natlonsl Language Forum (all goverument langnage vnite)

s Sowth Afticen Local Government Associntion (SALGA)

7. PARLIAMENTARY PROCERURE

7.1 The State Law Advisers aud the Deparmment ol Arts and Culture are of the opinion
that this Bili sust be dealt with in accordance with the procedure established by section
75 of the Costiration since |t contales no provislen to whish the procedore set out In
section 74 or 76 of the Constiution applics,

7.2 The State Law Advisers are of the opinion that It Iz necosaary to refor thls BUl to
the Natlonal House of Tradftionsl Landers in terrms of scetion 18(1)(a) of the Traditional
Leaderghip snd Govemance Framework Act {Aci Ne, 41 of 2003), slnee languoge dghts
urc ¢roxs- sutiing and impuct on customary low or ciustoms of traditons] contmunities of
treditionnl communities,
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Department of Arts and Culture

PRESENTATION TO THE PGRTFOLIO COMMITYEE:
ARTE AND CULTURE
ON THE 50UTH AFRICAN LANGUAGES BitL 2011

18 NOVEMBER 2011

MR SIBUSIRO XaBA
DIRECTOR GENERAL
DEPAINVIMENT OF ARTS AND CULTURE

BACKGROUND

¢Seclion 6 of the Conslitution of the Republle of Soulh Africa Act 103 of
1996 provides for the establishment and protection of languages. In short, it
provides for:

o the establishment of aleven official languages;

aObligates the state to take praclical and positive measures to glevate the
status and advance the uae of indigenous languages;

uplaces an obligation on natlonal and provinciat governments to use at least
two official languages for the purposes of government; and

oplaces an obligation on national and provincial governments to regulate

and monitor thelr use of official languages by leglslative and other maasures;

S8 iy end vokure 7?{;':;‘:""-"
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BACKGROUND CONT...

%Tha obligation on the Minister of Arts and Culfure Is derlved from section
§(4) which provides that:

“The nalfonal governmant and provincial governmeants, by legislaiive and
other measures, must regulate and menitor thelr use of officlal lanquagss.
Without detracting from the provisions of subsection (2), all offfclal langueges
mus! ernjoy parity of esteem and must be treated equifably.” Own emphasis

% Therefore, the obligation on the Minister of Arts and Culture in terms of the
Conslitution is to:

nPromulgate lsgislation to regulate and monltor the use of official languages
by government for government purposes; and

uimplement other measures to regulate and monltor the use of officlal
languages In governmant.

G} arts ond celwre

Tovsvrin B2

BACKGROUND CONT...

%In 2003, Cabinst approved the National L.anguages Policy Framework and
itz Implementation Plan;

% The Implementation Plan provided for the promuigation of the South African
Languages Act to regulate and monitor the use of officlal languaeges by
government; '

%In 2004, the Department submitted the Bl to Cabinet but the Bili was not
approved; .

“Cabinet requested the Deparlment to explore other alternative non-
legistative means of regulating and monitoring the use of ofilcial language,
The Department consulted with the Departmenis of Justice and Conslitutional
Devalopment, Basic Educaiion and Health,

28 a0 and cokure
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PROGRESS MADE SINCE 2004 ON EXPLORING NON-
LEGISLATIVE MEASURES

&The Implementation Plan of the National Languages Policy Framework
provides for practical measures on the use of official languages by
government and how the use of different officlal languages can be regulatad.

$The following are some of the measures implementsd by the Depariment in
order to regulate and monitor the use of official languages through non-
legislative means:

O Consultations with the Department of Justice and Constifutionsl
Devslopment have been held to promote multiiinguatizsm in courts;

3 The implementation of the Human Language Technology (HLT) projects In
conjunction with the CSIR;

20 arg end cubore R
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PROGRESS MADE BINCE 2004 ON EXPLORING NON-
LEGISLATIVE MEASURES CONT...

Q The Dapartmant has Identified and outiined the nature and functlon of tha
structures responstble for promofing the use of official languages and
promotion of mullingualism,

{2 Such shructures are ldentified as, infer alla, the Pan South African
Language Board, the Provinclal Language Committees, the National
Lexicography Unlt and the Hansard,

Q Other measures are Implemented through facllitation of terminology
devetopment, translatlon and editing, awareness campaigns and language
surveys, There are also other means such as the Telaphone Interpreting
Service of South Africa and the terminology diclionaries, that the
Department has implemanted sinca 2004,

@ ﬂll&iﬂ"ﬂ:‘ l;u:me Eﬁédﬁ

Received Time 9 Mar, 2012 14:18 No. 5407




09-MAR-2012

Received Time

14:30

FROM- T-983  P.053/071

JUDGMENT: LOURENS v THE PRESIDENT OF THE
REPUBLIC OF SOUTH AFRICA

#Nr. Lourens hrought an application in the Norther Gauteng High Court fo
determine whether;

aNational Government complies with its obligations in terms of section 6(4) of
the Constitution; and

pParllament should be ordered to comply with certaln [anguage
requirements.

@Mr. Lourens soughtin lhe maln, three forms of rellef:

aThat the President of the RSA, the Ministers of Arts and Culture and of
Justice and Constlitutional Development be ordered to finalize and

_promulgate a national language act as required by the Constitution;

24 arts pnd colure
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JUbGMENT: LOURENS v THE PRESIDENT OF THE
REPUBLIC OF S8OUTH AFRICA CONT...

nThat the President or the Minlsters should order a language audit of the
nalional government departments; and

oThat Parliement be ordered to publish alt legistation in all officlal languages,
refroaclively to 1998, '

£ The Court found In terms of prayer ons that, while the adoption of a
national language act Is not a Constilutional obligation, 1t however In the
alternative made an order that national government is failing fo regulate and
menitor through legisiative and other means, national government's use of
officlal languages It 1etims of the Constitution

SWith regards to prayer two, the Court found that Mr. Lourens did not show
any Constitutional provision which imposed an obligation on governmant to
canduct an audit. 8
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JUDGMENT: LOURENS v THE PRESIDENT OF THE
REPUBLIC OF SOUTH AFRICA CONT...

4The Court agreed with Mr. Lourens with regards fo prayer fhree that
stalutes should be translated into all official languages but found that there is
no Constitutional provision that Imposes the translation obligation on
Parfiatnent.

+To the exlent that the Courl ordered the Minister of Arts and Culture to
comply with the provisions of sectlon & of the Conslilution, It ordered that
such obligation is o complied with within two years from the dafe of the order
(March 2010).

% To this end and lo comply with the Constitution, the Depariment has drafted
the South Afiican Languages Bill, 2010. The pravisions of the BHl are outlined
in the following slides:

“_ ares and colone

o AL
NEA RIS

: THE SOUTH AFRICAN LANGUAGES BILL
$The South African Languages Blil will provide for, Inler afia;

uThe regulation and monitoring of the use of official languages by national
governmeant for government purposes;

oThe adoption of languages policies; and
aThe establishment and functions of language units,

%The objects as provided for in Section 2 of the Blll are:

aTo regulate and menitor the Use of official languages for government
purposes;

aTo promote parily of esteem and equitable trealment of the official
languages;

oo facilitate equitable aceess to the services and information; and

28 s wnl eolune F5000 0 TREER!
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THE SOUTH AFRICAN LANGUAGES BILL CONT...

nTo promote good language management by the national government for
efficient public service and administratlon,

%The Bill applles o all nationa! departments, national public enlitles and
halional public enterprises, (Sectien 3)

¢Saction 4 provides that every national depariment, national public entity
and nafional public enterprise shall adopl a language policy within elghtsen
months of the commencement of this Act. The policy must, amongst others:

nCompiy with the provislons of section 6(3} of the Constilution;

nldentify at jeast two official languages that the department or entlly will use
for purposes of government;

2 artg pnd cokure 2O
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THE SOUTH AFRICAN LANGUAGES BILL CONT...

nDeecribe how members of the public can access such policy;

oDescribe how the department or entity will communicate with members of
the publlc where their langusge of cholce Is not an officlal lapguage of such
department or entity; and

uThe policy must be made avallable on request to members of the public and
a summary of such policy must be displayed at all offices in such manner and
piace that it can be tead by members of the public.
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THE SOUTH AFRICAN LANGUAGES BILL CONT...

#8octlon § provides for the establishment of the pational language unit in
the Department of Arts and Culture and obliges the Minister to ensure that
such unit Is adaguately resourced for lts effective functioning.

&Section 8 provides for the functions of the national language unit which
include;

nAdvising the Minister on matters of policy and sirategy to meet the
Constitutional obligafions;

ollaison with and co-ordinatlon of other [anguage units astablished in terms
of section 7;

13
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THE SOUTH AFRICAN LANGUAGES BILL CONT...

oPromotion of parity of esteem and eduitable treatment of all officlal
languages; and

aPromotion of good language management by departmernts and public
entitles.

@Ssction 7 provides for the eslablishment of language units In every
national department, national public entity and national publlc enterprises and
obliges such depariment or entity to ensure thet the unit Is provided with
personnel, administrative and other resourcas &s may be necessary to
perform ils functions.
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THE SOUTH AFRICAN LANGUAGES BILL CONT...

& Soctlon B provides for the funcllons of language units In every department,

natlonal public enfity and natlonal public enterpiise. Such functions include,

inter alia,

{1 Advising the responsible acoounting officer or accounting authority on the
development, adoption and implementatlon of the language policy;

O Conpliing of reports that are to be submilted to the Minister in terms of
seclion of this Act; and

0 Promoting party of esteem and equilable freatment of the official
languages.

$Sectlon O places the responsibility of monltoring the use of official
languages for government purposes on the Minlster responsible for Arts and
Culture and provides for the submission of reports by every national
department and public entities to the Minister for monitoring purposes.

‘ﬁ arts and colurs £
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THE SOUTH AFRICAN LANGUAGES BILL CONT...

&Bectlon 10 provides that the Natlonal Language Unit as established In
tarms of section 5, may, through the Minister, request Cabinet to Intervene In
cases where a particular department or entity doss not comply with the
provisions of this Act.

% The Minister shall, in terms of Section 11, table a repoit on the slatus of the

use of official languages for government purposes o Parliament, on an
annual basis,

4Soctlon 12 provides that the Minister may establish Intergovernmental
forums on the use of officlal languages le promote general co-ordination, co-
operation and consultation between the various depariments and entilies.

“Saction 13 provides that any department or g (PFMA) [Isted public entity
may apply to be exempled from the application of section 7.
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THE SOUTH AFRICAN LANGUAGES BILL CONT...

$Section 14 provides that the Minister may, after consultation with the Pan
South African Language Board, make regufations that are not Inconsistent
with this Act. Such regulations may provide for;

aThe form and content of language policies;
aTimeframes for establishing ianguage units;
aForm and content of reports contemplated in section 9,

uThe manner, form and timeframes for submitiing appilcations for exemptions
in terms of sectlon 12; and

oAny other matter that the Minister may desm necessary In terms of the Act.

#Sactlon 16 provides for the short title and commencement date of the Act.
17
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COMMITTEES SECTION

20 Box 15 Cope Town G000 Republic of South Alilea
Tal: 27 (1) 403 2597 Fax: 27 (21) 403 3208
wwisparliament.goy.za

Portfolio Committee on Arts and Culture
Draft leglslative programme

Dato Time Agenda Vanue
Tussday, 17 January | 02:30 Public Hegrings on the | Good Hope Chambers,
2042 South Africa Good Hope Building
‘Languages Bill [B23-
| 2011]
Wednescay, 18 09:30 Public Hearings_ *| Good Hope Chambers,
January 2012 South Afrlean < i) Good Hope Building
Languages Bill (A2
2044y Gh ¢ :
Wadnsaday, 25 09:30 Consideration of the .| Comminittee Room $38,
January 2012 : South Afrigan.. .+ 1 1*4Floor, National
Languages Bil[B23; 77| Couneil of Provinces
2011] ~ Depastment of ;| Building
Arts and Culture
responses on the .
submisslons .
Wednesday, 1 09:30 Consideration of the ™ | Committee Room
February 2012 South African E249,2™ Floor, New
Languages Blll- Clause | Wing, National
by clause Aszemhly Building
Woednesday, 8 09:30 Conslderation of the Committee Room
February 2012 South African M$15, 5" Floor, Marks
Languages Bil} [B23~ Building
2011]- Gonsideration
and adoption of the
L amended Bl

Hon Ms T8 Sunduza, MP

Chalrperson: PG on Arts and Culture

NE: If you have been appointed as an alternale member of the above Comimittee, please dizcuss your poasible
participation in thiz meeting with the memher of your parly serving on the Committee as wall as your Chie! Whip

Enguirles: Mr Johnny Van Der Westhuizen

Acting Commiltes Secretary: PC on Arte and Culture

Tel: 029 493 3714 or Celk: 083 700 8389
Emall: [vanderwesthuizen@parliament. goy.za
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Fromu Maseapo Kyaned! {maseapok@dac.gov.za]

Sent: 08 March 2012 04:11 PM

To: zlbeko@law.c0.2a, Doris Tshepe; Anushka Singh; Joyce Sukumane; Mbulelo Jokweni,
Sibusiso Xaba; Kirstan Whitworth

Subjact: : Fwd: USE OF OFFICIAL LANGUAGES BILL

Attachments: image001.jpg; ATT00001.htm; 20120308140500852.pdf; ATT00002.htm

Dear Colleagues

Please note email below from the esteemed Mr. Lourens.

Regards
Mas

From: "Lourens Prokureurs" <lourgnsprokureurs worldonline.co.za>
To: "Mascapo Kganedi" <maseapok@dac gov.zg> ;
Subject: RE: USE OF OFFICIAL LANGUAGES BILL

| cid:image001. 01CCFD3D.11D0AZEQ
- 8 March. 2012-03-08

The Chicf Director
LEGAYL ADVISOR TO THE MINISTER
DEPARTMENT OF ARTS AND CULTURE

Sir
RE; USE OF OFFICIAL LANGUAGES BILL

We refer to the abovementioned matter and I take the opportunity to try to avoid an application
for contempt of Court for the Minister of Asts and Culture with this letter,

Y wish to attach my memorandum, which [ have sent on the 25th of Februaty 2012 fo affected
partics, and § am not aware that this may have come to your attention, Thete are, however, still
many defects in the draft bill which I have highlighted with notes in pen on the attach
memotandum,

! have taken note of the Department’s new proposal of Section 4, It is indeed an improvement
which js welcomed, but note my comments in paragraph 1.2 specifically of the attach
memorandum. This is a material defect.

It is furthermore my suggestion that you should teconsider somme of the proposals made by
PanSALB in their draft bill. 1 am specifically revering you to the usage of the guidelines to

1
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which I tefer in patagraph 4.3 and thereafter in my attach memorandum.

For your convenience, 1 attach PanSALB’s proposal hereto as well as the suggested amendments
there to by the VRA. In the latter’s proposal regarding the appointment policy, I am of the view
that thia should be included.

The clauses suggested from section 16 up to 20 of PanSALB’s proposal, should be seriously
considered by you, The failure to regulate enforcement, is sufficiently addressed in section 20
thereof. The rules and regulations will elaborate on these proposals. I tender my assistance for
free in this regard to assist you.

The purpose must be the promotion of multi-lingvalism and through a proper act, this can be
achieved.

Y am prepared to withhold the contempt of cowt application for a limited period if a firm
undertaking that the defects will be addressed, is given. A specific timeframe must accompany
such undertaking, The money to be spend on court applications, should rather be spend on the
improved preparation of this bill, 'The proposed 18 months plus a limited 6 month’s extension,
is totally unacceptable. A period between 4 and 6 months should suffice to prepare the policies.
(See my comments in paragraph 1.2 of the memorandum.)

The Further major defect is your dealing with PanSALB and with the provinces, These issues
are addressed in my memorandum. Please remember that in terms of Section 8(1)(a) of the .
PanSALB Act, you should consult with PanSALB and that you may not ignore them i the
< finalisation of your bill.

A very important neglect is the language policies which have to be prepared still.
Plesse revert to me before or on 12th of March 2012 in regard to the aforesaid.

Yours faithfully

CJ ALOURENS
LOURENS ATTORNEYS

Dlsclnimer angd Confidentinlity Note: The information contalued in this email may be confidential, tegally privileged and
nccepted by lnw. Access by the intended recipient onty is authorized. If you are not the intended veciplent, Kindly notify the
sender immedintely. Unauthovised use, copyiug or dissemination hereof is strlctly prohibited, Save for bona fide departmental
purposes, the Departmert of Ayts and Culture does not accept respenstbility for the content of, or opinions expressed in, this
email, nor does it warrani I to be free front ervors, contamination, Interference or interception. Employees ave requested to
apply sel-discipline when utilizing the email facilities, Employees 4hat do not adhere to these guidelines will be pennlized by
elther disciplinary action being taken againsi them or the cancellation of their email functionnlity.

i
i
i
I
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ANNEXURE “DACSE"

IN THE NORTH GAUTENG HIGH COURT, PRETORIA

(REPUBLIC OF SOUTH AFRICA)

Case No: 43807/09

In the matter between:

MINISTER OF ARTS AND CULTURE Applicant
and
3_ CORNELIUS JOHANNES ALEXANDER LOURENS Respondent
Inre:
.
CORNELIUS JOHANNES ALEXANDER LOURENS Applicant
and

THE PRESIDENT OF THE REPUBLIC

OF SOUTH AFRICA First Respondent
THE PARLIAMENT OF THE REPUBLIC

OF SOUTH AFRICA | _ Second Respondent

THE MINISTER OF ARTS, CULTURE, SCIENCE

AND TECHNOLOGY Third Respondent
THE MINISTER OF JUSTICE AND
CONSTITUTIONAL DEVELOPMENT Fourth Respondent

PAN SOUTH AFRICAN LANGUAGE BOARD Fifth Respondent
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CONFIRMATORY AFFIDAVIT

I, the undersigned,

MBULELD JOKWENI
do hereby make oath and state that,

| am an adult male person, employed by the Department of Arts and Culture in the capacity

of Acting Deputy Director General: Cuitural Development, International Relations and

Investing in Culture.

I confirm that the facts contained in this affidavit are within my personal knowledge, save
where otherwise stated or where the contrary appears from the context, and are, to

the best of my knowledge and belief, true and correct.

| have read the affidavit deposed to by Sibusiso Xaba and confirm the contents thereof
insofar as they relate to me. Some of the averments | will make will be in the nature
of legal submissions., | make those submissions on the advice of the legal
representatives acting for and on behalf of the Department, which advice | believe t0

be correct.
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Page 3 of 3’

| certify that the deponent has acknowledged that he knows and understands the contents L%fa
this affidavit which was signed and sworn to, before me, at Johannesburg on this

March 2012. The regulations contained in the Government Notice No. 1258 dated 21st July
1972 (as amended) and Government Notice No. 1648 dated 19th August 1977 (as
amended) having been complied with.

Onw SEIONER OF OATHS

NATASSJA SCHEEPERS
Kommissarls van Ede / Commissioner of Qaths
- Prakilserende Prokureur / Practising Attomey
74 - B0 Pres. Reltz Ave » Bloemfonteln
P.0. Box 43469 « Heuw

' - §932
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